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.J(INT RESOLUTION EEr\TIxr, TO THE P1tESEfl\\T1Oy,AyD PUBLI. 
CArfoN OF TIlE EARLY ST\TE AND l'RLVINCIAL RECORDS AND 
GrilLE STATE PAPERS OF NEW HAM t'srnm. 

Laws of HS1, Chapter 123, Session Laws, new series, vol. '3, p.  525. 
R .iolrcd by the ,'cnatc 'itt House of Rrprcs(t,tatit-cs in General Court Coltvened: 

That His Excellency site Governor be hereby authorized and empowered, 
wish the advice and conser.t of the Council, to employ some suitable person— 

s and fix his compensation, to be paid out of any money in 'the treasury not • otherwise appropriated—to colect, arrange, transrihe and superintend the 
puolication of such portions of the early state and provincial records and 
other state papers of New Hampshire as the Governor may deem proper; 
and that eight hnndred copies of each volume of the Sante be printed by the 
state printer, and distributed as 	follows: 	namely one copy to. each (city 
arid town in the state, one copy to such of the public libraries in the state 
aj the Goverjscr may designatep public library in the state, and. to each tow,s 

-r)t the state baring 	no public library, 	which eMit request 	thestinu', and 	to such 
ptbli4,'r.y of newspapers requesting 	he same as keep suth open to public seer,' fifty 
copies to the New Hampshire historical Society, find the rentinder, placed 
in the custody of the state librarian, who is hereby authorized to exchange 
the same for similar publications by other states. 

4 . 	The words encloged in brackets were strtckn Out of the Joint Resolution of AUgust 4. 
isSi, by the set of March 50, 11, Session Laws, new series, vhl. 7, partS, chapter 71, sect. 3.,p. 

SBy the same 	ct, the words in italics were lnscrtsX a.s a substitute for the words stricken 

IitL. 

out. 55 above stated. 
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AN AUTHORIZATION OF TilE PUBLICATION OF THE FIRST \ClLLiE 

OF PROVINCE LAWS. 

By Hc.t:. CHESTER BRADLEY Joamvac', L. IF, 

(veraor, 1901, 1202. 

\Vhcreas, in l:e 	zoatioo of Governor Gcorge A. irasdeil. '1H, 1Ei. 
tn authcrizazioo .vus give:l the Editor of State Papers to prepare a:d 

cubih a volume of tie province laws of New Hampshire. bea'innin' si:h 
the earliest of such enactments now accessi'ufe, and treating them a chron-
ciagical. vrder. and.— 

' Whereas, it anpars that the ritten authorization above ment:oned caano 
a-v be found, either in the state archives or in the custody of any st:lte 
:hcer, and:— 
\Vhereas, it is desirable and necessary that such authorization be duly 

a matter ci record and preserved in an accessible form in the archives 
of the state:— 

Now, therefare, this writing witnessetli that 1, C?iester B. Jordan. Gover-
nor, in accordance with the provisions of the "Joint Resolution relating to 
tie preservation and publication of portions of the early prov:ncial records 
and other State papers of -Nev,  ov i-Iantpshire." approed As:ust 4, 1SS1. and 
ha virtue of the authority thereof, do hereby authorize Albert S. Batchellor, 
as Editor of State I'apers. and on behalf of the state, to collect, arrange, 
transcribe, and saperi::tend the publication of the early laws of the people 
tad province of _New Hampshire, the sante being treated in chronological 
rder, including, so far as practicable, the laws of the period of the incorpo-

ti:ion of this province in the Dominion of New England, 16S,3-16S9, and the 
reriod of the so-caile'.l secotici union with Mass achitsetts hay. 

This authority furthermore reltes only to so much of said peridcl.s and to 
niuc)of sa;d material as will he found sufficient for one volume. 

.\s,'incidental to tlii work, the said Editor of State Papers will cause such 
expltnatorv notes ar.d citations, tables of cdntents, indexes: introductory 
statements, and supplemental l)apers to be ninde a part of the volume as, 
a his judgment, may be deemed useful and appropriate. 

It is also to be understood and intended that this authorization is a substi-. 
'Ote for the one supposed and nssumed.to  have been issued l)y His Excellency 
tue late Governor George A. flanisdell in the period of his administration, and 

therefore, to be regtrded as a ratification of the expenses incurred arid 
tre acts done by the Editor of State Papers and the State Printer on behalf 
i the state in accordance with the provisions of the then existing lp'.vs and 

toe amndrnent.s made thereto prior to and not including the act of March 
i. 1201, entitled "An Act in Relation to the Public l'rintino'," and under such 

supposed authorization of Governor Tlanisjiell, not inicinsistent with the 
;•er.or of th:s present instrumCnt, and within the limitations herein and 
aereby authorized. 

Ths I deem proper to be done, and .1 give these directions in accordance 
with the provisions ci the Joint Ilesolution of August 4, 1551, hereinbefere 
to eat ion ed 

Given under ray band, in triplicate, at Concord this 5th day of .pril. A. D. 

CHESTER B. JORDAN. 
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INTRODUCTIO'N 

Tii 	TATUTE LAW As DF1LOtL 	T THE TIxE OF THE 
uLO\/rIO\ 01 	LW E'tL\D 

The 	staTIZI-Dry 	law 	of 	Enghnd 	in 	its 	hter 	structure 
cuInmnces 	with 	theMagna 	Uharta, 	which 	King John 
Conceded under compulsion at 1iunnvniead in 1215, which 
henry the Third confirmed in 1225, and which Edward the 
liit sealefj with the (i 	it 	ii of Lu1 intl 	it Ghuit on the th 	

of November, 	1297: 	The authorities generally 	aoree  
hr. this point. 	The pcillciples enihodied in the first Magna 
Tharra were contested (luring a long period subsequent. to 
the 	date 	of 	hinLr 	.Jolin's 	CO1ICeSjon. 	The 	conflnnatjons 

hn h are a imed a.tho 	of Ilenry the Third and Edward 
ilie First were not the only ones that were required and ob- 

• t iind ( b fot 	th 	IrI( it (hirtir w is itnis cr 	thy ricognizid 
In tlieflorn 	and nd terms in which it became permanent. 	As a 

•, i J)irhinentar -  act Magria (2liaa takes (late as of 23 Edward 
- the First,- A. D. 1297.' 	The. text of the Magna Charta of 

John, .1215, is rprsented in facsimile in the Statutes of the 
1 	lint 	i 	ul 	ii 	otht r and. liter (lIaffS of theintrumen 
These rh;mntei-s take their place within 	what is called 't ie 
'time of It 	ii nernor 	'I h it ttii is enipioved 	is descrip 
tive of tlie-peiiod in arid since the reign of Richard the First, :; 1 119-1199 	There is very iittl& extant in authentic formi that 
Is assinajjle to the first pai' of this so-called "time of legal 
110- THor 	, 	( \ 	pt 	tlIv 	cllilrt 	r 	of 	Johiti 	mud 	the 	othir 	rctt 
clrnrtrs 	with po1I)t\ 	m few i'oRtcd statut€s 	s to these 
it nyis 	be said on the 'iiithionit 	of Sir M'itthew 	H'il& that • 
there was gr eat confusion until in 	.[agna Chia 	of Henrythe 
Thitd, 1225, they obhined 	full sctthmnt, and the sub 

- 	• 	• 	. 	• 	- 	 - 	 • - • sthnc-e of them was solemnly enacted by parliament. 	Impor- 
- taut changes transpired from time to time in the text of the 	• 	. - • Great Chiter. 	Repeatcdlv the confirmations were compul- 

o 4 	Thqt there hd becn more than thirty, of these con 
firmationc of \f'ina Clyirta before the time of Henry the - 

Statutes of the Fealm 	ed 	1i0 vol 1 p  114 
. 	 - • . . 	Statutes of the Realm, ed. of 1810, p. 	,-22, et seq. 

'Sit Matthew Hale Thstory of the common Law, ed 194 p .i quoted in Finiason's Reeve, vol. 1, P. 1, note B. 	- 	• 
Polloci,. and Maitland 	vol 	1 	p 	157 
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acy as the occasion fir -the intitutjo;t of other laws 
and the evolution o other customs, which in their older en-
tered into th foundation upon. which, in the later period, a 
1)ermanent system was 	tal)liIe(l 	The Nui-itian COil(jtie5t 
also introduced bther coutroh1jij factors tlhn,iiict. lruiii both 

• 	the Bonian and axou law, relhted to the' establishment and 
development of legal institutions and of positIve law. All 
these laws, whether Institutions, codes, charters, royal tdict, 
or Customs, which are assiguablt to any tinie prior to the 
1ign of Richard the First, and whether oftborigiiial llritttu- 
ish, Roman, Saxon, Danish, or N:nnan origin, lire, houvever, 
according to Sir Matthew- Hale, accuuted lee noe -criptu. It 
ltlav be noted that the parliament as,- by Leieester in
12i5 was the one to which buth the knights of the shire and 
the representatives of the l)Oroughs wer suniutoned. This is 
regarded as the first nucetiug of the House of (u1li1lIuU5. 
\Vhile it is conceded that the beginning s.f a continuous series 
of i ecorded (nianuscript) parliamentary laws is assiatiable to 
the reign of Edward the Third, 13-1377, it was iidt iiiitil 

Ti
. 	near the close of tile reign of Eduvars,i the Fourth, I 43, that 

- 	the invention of printing, in connection tv a practical busi- 
hesS uses, was introduced into Enland. T! permanent aix! 
successful establishment of mills iiiEliu-!an(1 fo the niaiiti-
fnicture pf paper is of about the same date as the iUtlO(lUCtjt ill 

- 	of prpking as it trade, that .is, in the latter Part  of the fif- 
teenth century, although  it had previtusly been l)1OSeCIIt d oil . 	
the continent during an I n.lnnir- I)t-io(l. ' The first book 
certainly know-n to have been printed in England bears the 
date 14T1. Amongthe considera bie number p1Odtl(et1 in the 
next Jifteen years was a voluiiie col,ltai ning the law,s of iiich 
a.rd the Third, J453-1485,3  printeh! in I-'reuhi, besidis several 

	

- . 	 other volumes of statutes or coh11J4laions both of earlier anti 
later date than those of Richard tile Third.4  The pubhicationi 
of the law-s of Engltmnd in J)rinte(l books, tlieiefore, was flflte 
nor to the planting of the English 	lonies of New England 
by less than one hundred and fift -  years. Even after 132k, 
the cl'ute which is leg uckd IS Ill III iu the benInnin of i 
regular senis of English parliamentary statutes, there was 

- 	 much which stood in the way of a general diffusion of knowl- 
edge ato the provisions of that body of law. The acts were 

•. .! 	 1Tl0pos Ancient I. vs and Institutes of Enlancl from inhelberbt to 
Cnut •with English Tm slations, ete, 2 vols., Public Records Commission, - '. - 	1540.  

.. 	 - 	Stubbs. Contit. lion - History of England,-vol. 2, 4th ed, sec. 177, P. 06; 
:1 	- 	-. . 

 drume's History o 	ogland, vol. 2, p.  

	

/ 	. 	 Brit., vol. S, p. 413; De Vinne, Invention oi Printing, 50S. 
'Statutes of the Realm, ed. of 1910, Catalogue of Printed Collections, etc. 

	

4 	• 	' 
 

collstitutinj Appendix A to the Introduction to that. work. The anie cata- 

	

- . 	. 	
lon-uc is rrodueed in this voluñe, post, pp. 726 et seq., and is designated as 

- . 	

-\ppendix,A, II. 	 - 

X 	
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FIfth, 1413, is an indication of the practical iiisceiirity of 
the rhis .iiceded by the terms of the instiiiiuent..1. The 

charter takes its place as the first chiaptei of the enaeted 
law." Thiefirst set of laws." remark the authors of the History 
of EnhrhiSll La\v before the Time of Edward'the First., "whih 
in later days usually bears the name of 'statute. is the Pro-

'viS1011S 
of Mertofl isued)y the king, with the consent of the 

prelates and nobles, in 123€1" From the reign of henry the 

are preserte 	
Sll nor 	rll of prhiahiLeilt 

Tlirl, 12l-l72, no st 	te r 
d, 	

u  
and it i not si'lppuSetl that any such records 

were kept. The earliest statute roll now extant began with 
the Statute of Gloucester in 12TS. The first Pailiament 
Boll comes from 1290 	From the time of the confirmatIon 
cf Migna Uharta, 0 IIeny the Third, 1225, to the time Of Ed- 
ward the Third, i3T, a considerable number uf acts of par-
liament are preerved, but it is from the later reign that the 
statutes exist in a regular series to. the present.4 	- 

The system of statutory law which had been embaditd in 
acts of parliament actually enrolled and accessible at the 
time of the liNt planting of English colonies in New England 
was not of remarkable antiquity. From 460 B. C., the date 
to which the enactment of the Twelve Tables is assigned, 
nearly a thousand years had elapsed before •Justinian, in 534 

A'. D., had 'consolidated the body of the Boman law into the 
Institutes, Pandects, and t.)'ole. From the beginning of the 
pernianent occupation of Britain by the Ilomans to the 
Magha Charta of Henry the Third was a perio(l . of almost 
twelve hundred years. The Roman 'law was administered 
to a certain extent in England from about A. D. 50 to about 
A. D. 40•a Through the-operation; centuries 1atei, of en-
tirely . dillerept intluences the lioman law, as it survived 
in the forms and principles of the civil and canon law subse-
q-uent to tie Norman conquest, was brought into contact 
with the government and affairs qf the people df England. 
It is not now open to quest.iou• tita.t the intluienee of Boman 
laws was po(1uct1\e of important results upon legal usages. 
procedure, and case law. in the then existing environment 
it wOuld be inevitable that the:learning of those who were 

.masters of the Boman law would be manifest in the lex 

'sci-ipta, as the statutes took forin in the early stages of their 
development into a perthanen 	m tsyste.°  The Saxon suprem- 

lIume, Vistory of England, vol. 2, 26S; Bouvier, Law Dictionary, 14th ed., 
%Ol. 2, p. SY 	 - 

'Poffock and Maitland, vol. 1,'p.:157; 9 Hen. 3, c. 29, in Ruffhead. 
'Id,,. wol. 1, pp. 159, 19. 	 - 

plason s Peeve ed 1c69 vol 1 p 1 
. 'Finlasons Reeve, vol. 1, pp. xxxix,' . *ote B; Amos, Science of. Law, p. 
350; hladley, Introduction to RornanLawr  is. 	 - 

Polloek and Maittand, History of English Law' before the Time of 
Edward I', vol. 1, chap. 4;. Finlason, Introduction, to Reeve's History ofEng- 
is 	w, ed. 15.0, vol. t, p. lxxxix; Amcs, Science of Law pp.  9, 10. 



	

.1 	. 	. 	.. 	.-.-. 

	

9 0 r01P20UOU1WO3 q ![Uj J!.LJ[L 	)u.. I 

9 t411.Js_ I)J1 0)  PU. 
-fl1(lJ-1 u.xoq SC.!.!. 41J[2 JUJ IJ 	j.).uo(:Js..)q1 UO SU1J1![I 	JJ.M (14 	.?S0tj) 
q1M p .10.100) puq 	liaqI. l{ oq.tt JOL14 1111.0 pJ.ZJ.).uO) SL'3S .00tII 

1 	.)JLjdLjlltq 	t[ 4!.. I.UflO1.  SI UIi.2iL 4LJ.1 	1. 41. p.) L.).)Jt) \!.UJJ.).1 	IU 11 [  
2. 1.) [ 110 Jo 	41 'U I  [ 1. )UpI 	P0 II 4LIJOIIIUJ 5111  4Lq1 S'OILtU.11 	0 	T(ld \ 

U! 	It1I1% )4 U!. U 0 Ut UI fl 1 11J P )IJ[\ UGH 	d 

• •.).0t1[ ((110 1.1(1d \ jo [ Jo 	 •)0. U! 	0i p Uuulq(tr) tiU1Otjj 
ojp0 	111 	U Ill [1\ )L) 	.1 't1l.Il1. 1 IsIaLlsitualf .1) 0OiJ 1.! Jt. 01(1 JO 

II 	)ljl 0)41 [1\ II! 	SI) )!. 	41j1) ) ph It)IPI1tlhl 001 211uqL 	q to 	I 	I) 

11 )111 UI J 0)111 	pJJpIIII 004 41!0()! 1(4  

oqi q.qq.0 u P01.10.!.! 	 p11:.IUdJ MOU 	11011 .I,)(1 	I.t1. 

' •1I'V N14)UOd(1V 1)1111 'I 'V X!pllJddV 	UT1fl4T1-.J •I."iiJ 

J 	
.)II111 111!. 51141 	.id.t 0540 O. 	•1S d 	.iu. 	UI12.q 	.141 Jo 

4 	 2[1'1 	q .1011 
((.0C 	Otjl U0411.p) 54)44 III 	t1:14 tit tIlitCi  0042 121 ..ol 11:0 

-500.11 ([q1I1 Iil III !IIIOJ 10o(1 Illp.)t140tl ((1201 '[(.1004 0041  
_,)jlf .) 2)1 4 0 	IIT_IU0( T 	)1I14021 .1141 JO 401,1.10 	1110 .l.:.tl:I[.1 .0112 JO 	 17 

- 	
•q 	(Ill • - jo:.!. 	.OqiiIo4 	[14) 

Ii 4!1' •1 	pO.TdIl.l.1O4 U! PO4(1 .10.1011 ((100 1 111.))((OIt  

JO i5)t1j liio.0 1)u1.luj P"° Itololi:: q.rq 

	

- 	 itlT 0I1T[ 01T 	111() JO 	111.)llii3((11! olj1 : i.PL.l1i11LI 	: 	i 

- 10(tll 	l)((!1i.1 	 11ilt11.11(l 	.,\..31I 	0l 	1.111)tj1T.UIT •.: 

.2l1oUil(l)1i 1JT.t '11044l.l.\ .10 	.11Tl11 4((11.)d.1iI-) '-At1lj •I(Lu: 

Jo 	)11,.011).)1l11.l-.1.L OIj) .10 'lItoiift(l.),I 11(!i.41((ii.).1 •.'P 	-1 

-.flTjO.4]) .)Iji .1°> 	'l14)0 	'0Sli;1i[1i(I ((.011111.  .I 	1l 	• ll11:.i •4) 	- 

.10 01.)44i.L 	.°(14 JO •liU!).1HO1 )(iU'tl 	0l1 .110 

1) 	[UT 4)11 10 1(1 0144 lt0!.101 211111 Jo o '!ai1 2((l1J .'.12 4A 04)1 IIJ 

- 	 • . 	• 	- 	 J o 	 1!1'I .1111 J0 	I1i!lo0 )11j l.::i --- •1 

.1 	4 11-).)A1304) l)011).\.1.).1U1. 5.I100A oL4-i.lflT .j 11)) 1 1111 1.. 	1° 

°1 It!-" It 	I..._\1)h110l! p1100 	.P.1•.I11 	1111..\ 1111:_ •-'- -1 

I U0) 51112 "1 10.01101110.0 lio.illTjsrroo: -, 

l°P1 	. .10.10 01111) 02 011113 111O. 	5.04 113113(( .00011 .11(1 pUt! 	1 1(114 

., 	 • 	.10I1i1 40hhI1.lh1T .LIll IloU11201j(jlt(1 	!11) 111 5.4jII)lTj(( .1111 . 
. 	

.1/ 	(II I 	4)) 	.0.10 I 15111 	li 	I!! 	110 00 (1.) 	1110 	II![.1lTlli 	((IT 	1.410 	'l 	1(1 
• 	- - 	

- 	 I 	 I 	Z1) I 	0 -4 	-20) t1.4).001 OAT 	-0.0.0115 SI! 1011' 	.1 • .. 	i 1 14 

Jo Uflhl.)I4))O.1(i "Td, 11II4)-1 0211!  

( lii 

 

.\.luoj.j 0.1 SIIOOA.).1&I s.141041145  OTjI ST11(l)1000.0 1J.0... 011(0. 

4s2,jl) 	4) s I IJ 	11 00 !iQ )!1o) 5.1101504)1 ((ii 44\I044 	! I10t0.. -', 

JO 1124)1 ((1!.\ I1u!.l.O.\ lj5T[11.J 	1u1110hl1 III! U! 201.101 III 	0otoI1T 

S 	. 	
- 4)0101.00 	.)111)14.15 1110 S.1.1),IliOj.1 .0I[1 Jo ioliiiiToIowoo.U: •7.L 

. 	 •• 	 1 UT1hi'j II! .1 	[1010.4)1 01 .1' 	-' 11.)) 

0114 JO 54.11l(i 	20ll.l0OJ 0111 (ji4I0A') 	. 	11 

• 	• 	 011)1) .011 litH. 	'2l4l •.10A 014) °L. 0[1.O1III0.i11t jo 	1.illI 

	

-- 	 0144 11! 	i.[[101i1l.) 11 t111.0 	SI100UI.1.1O(111101110 .o oq 02 511100- 	•1t[.00 

pill0 'I-'4)LL .)lji 1j.1li1J0T[ 31 1101 	o;oo 	Oil 1 111 AIT1.l0i01i 

- 	111141 5021111015 irI.[ 01 tpfl0.1T TIT 	I 1115011011 00J1 1:1 .4) ijIlS 

)[ 	4l i1tI1 j 1T'lu 1 10111 'Ij)b[)1 I 	1 	r m1 	 I 

O 	 -0111-0) .1 'J p1Il!4'[tIf 111 140111111h10 02 14011j.\\ 1014)1100.) OIjl •: • 

-.)l! iOhlIOOliS 11 )• 	ptnijlllilç pull 	.0 (jlJ 	tI • 

- 	.•. 	 04)1 	.111044 JO 011111 	1j4 1121111 14)110.1.1. .11 t1T1h1 1 U! 

- 	 .S 0II3ac0'OiI.I 	 , 	 ox 

 

L 

pue'Lnino u o suo;tpuo Pmod put jt3zs.sqd aqi ol. uounjo 
wjdczud jo uoidupu aq 	Atul Ip 4uq '.io[ouzqd 2LEiSiLn qr 	pUB 

tnrua.IJ!p 1EW 	p!U1 uq sq tO!qM auo puu 'iuuii alpl. u s 
qoq o uOulUIo3 u 	squd III .tU[ qs![flu[ 'wqq uu; 

.zo 'puo.q pJUU.[)U stiq Uu.)! uiv 	qaq.t Uf suod atuos uodn 113110,1 .  
al pa[j!du1oa acl jutp at '.![Un[M.ttpu! piuouu UauapuJ(!!Jrlf .zLLo 

pu q.q.tt PUU 	 .Iq40UX 	UIOIJ uO( iuds .luo aus dn iutud 
.o dn ut0.12 tuq t)[q.t •%\n[ UUJ!Muv  Jo 
pu o 2uuo 	pu U! pui.,  [))4dOpu 1;U)4x Up41.) U 0 	q O 	 4)ç 
-q!t! (U.1JUi )q qfl!t iUUU)[) JO ')).!OLj • pOqaui qio 	SUOttlIu1 uuc 

jo w-ial attth.t 1Uq.t)wO )q .!pun .li!4iO pJdflO1X .UJJO &zL' 
Qj!l JO .SUOUU.Z U.)j![) aql U! s.)jn4ujj ascitli. .U.)> )UU '10 iU!U!Od 
'.i; Iuioo[ Ut ptdno. IU M UJ4 	J.)UJ4,ilX! [UUOUUU aqj 10 [)OUd stq 
TJ JAIIJI111SUI puu iU!).liUU! 2SOIU 	p,4JJEA,,u0) •'1 '4!JdO.n1 x.ii  .q 

q'.st 	qatEpa JUG si waftitis  [UJJ!1Ji  OL11 Jo %wt-t .zJut 	qj 	UUJLZJW\! 
A[.tJdo.zd ['" .ItC!4Uj 	pJtU!4 oq Auii t.)tt(t S.) IILX ttJi Jo 4J U 
-q!'a SL'q L)UU 'tLLjqi t)J4!P0W 10 [1 Ufl1CRI1 '.1OJ!.I44 UI 'JJ 	Ufl.)!.I!U!\ JO 
UO!flpU0O Jql 01 >U!t .%U( L[!IiUI JO S01111 Jq4 [)UitOJ 1,121.13UJpji.IdnJ tIC 

UUJ!JJ(!!V U!!!LLIXJ [)UU .0JI![) 04 	UJI)tI4s 	JO ->jiU4 oip 	02 3I1UO 
iLO!IIM S!UU4U1fl.),ItJ WOJJ 	Ut JiU4 JO, 	[))4U.4.1d 	t.u, 
putt Tsjd!auuc! 4S!U 	tUO.IJ mlll U 	LIJLUV JO 	I1!!4J!!(![) 1410 UOI.I?[t 
-00.) atil iI )id04ULJ14U! j)UL' U!>[LI4i .10W fl14S U pUuq .li)q19 J4 

	

:se 'c d ''I 	L 	'IA 	UL2.)UW\ 4LI0 
,'9L1-'JLLI 	'''V UI ..\UJ•, 1) i4!4U ?1.)1411: UU Ut ZIU4(JZ!TT J. 	.I1V 

1'-' '! qq.t.i JO .I.JSUl:.I4 PUU 
'uotpdii.o 'diqu.o ' )UU31J.HlU! 04 itIL4U4)d AJTI JO slual 
-s.s U! 	1][13110 I!P-' PU :A44tIflO.) A1U aill. II! jqU3i(Iduut 
's.irqaJ u1fl.Iodm! U! 'a.i-i& '..unoo JI3OU at ui pqsijqi.s 
PVIJ S41l1IT4S h1J)I)O1U put,. stgolsSs 4U)i.)UIT 	'f4Ufl0Z 
.81U 	UT S.I12A1 pUU 1S3SJ0j 'tpUi,' jo jl)J4U0) prIiI '3tIUcI 
-flX40 'diqSI'U.J() JO SpOTf1)1[1 J)UT si4IdFu!.Id d3 ').;P 'jIu) 
-K 	1qIpuoaa! pu Ju3U11ulTpuhli J)M 'u pnu ic.intp 
JO SU0i3134.I aq.1 PUU SfIJ,)JUOJ 	iTg11.)J.-) 03 	)tI.4JlJ)d h1I!A 

UIT[U a. Ul SJIU1T JO 10.14U0 tIi adaA (III 	')41T3.2 11u q.nu 
qoq sa.t t1U4US)Jd.I IL1 PU1 54U12.1 111W, puiT1iu 

jo SA)!A laiqj usiq 4 -!P 	tLL 	O9T . UT 1)0015 
11  SU UI[PU €t11 JO  •T1 alii4qjs tTi u 1))-JI 	h113 3tI4tuhIj0 
-Ao2 atuoq q4 U pdnpqI4ua soqi uin.ij 	 1Tl!iInI 

J3M 1BtlP!.!P11j mDqI jo S311!J 0111 	4iT4S E)tj.1 JO lI( )U.)unJ 
03 )ULI)JJ 	A1 S3s!UojO. 	Jo hi! tLL 	'/ 

ödj oyz):r 	S()UOjO) U) 	 )4 U! TS1X 	uçi pip .J3nno. 
dO1130011  !3ql JO S.U[ E44fl41349 t4 JO hl,)UU0  tI!.c1.IdJ)Ufl UOS1J..I 
t uutT3: 	UI Uisi.m .t'[.1U114SUO PtIhi tIi4Shx? luiflprio;i 

- 	4 04 piuu jo SAUII q4 JO ..1iiq1T.)idd13 OrIj uo sum jv j  
-1 	.iS1!thUi 'S'TI t1H),Il[) eulos hi! 'pinT 1al!3.IOdmi '..ioq 
'-),I 4.14.1llL 	P0i.10I I U!flou10) !I 1t 	.1q4 tI SJT11IIU JO) UITUI 

tt1 .cq poosjpun 3X)4 E4q1 pnu 'sjooq iii p.tuiuqo 
q I)Ino3 Soqj 	UI 5fl4114s IT p)hnnsu purj p IT 	o 

SAITI )tJ4 'palUa 	dpii.ijii 4U!t4fl0  JL ),IO1SitT 4q4 hI! pOlIJ.)TpUi 
S' 	•p)qsflqU3sa ortrozoq ILU!1[AJ114 q)!q.. UT .cJ1tIflO. .)t1III  
U! P,)UjaAOQ  aq pito 	caq 1a!q.\i .q s.iq ''T4 U!tnu 	I!.) 
rp 	.it'flad StTA StJJ ;snb1iirnoui3 S4.)0(ISJ,i Xuiui tii '105 

-fl0 £4t1 411 'S1L1 SOIUOIOO pt1h11ua LOX 0tJ4 JO hiOliUtills oqj 

SD1.\\Iaj  '1VI.\OIO.T) 

lily orion 



I 
S.  

G 

IcTRODUCTION. 	 t 
INTRODUCTION. 	;7 	 XV 
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The council for New England (Piynlouth Company), as con- 1 
.. 

/ obedience." 	The territorial patent froth the Coincil for 	ew tituted in 1620, was made independent of the London Corn- 
England to Plymouth Colony in Arnei'jca was issued in 1621.1  panv, with which it had formerly been in co-operation. 	This 
The colony charter was not dbtaj€d 'untill January, 1630. Council for New England was empowered by is charter to : ]ater grant was from the .Coucil for New England. 	It This 

legislate for the new colonies to be established under its 
purported to invest the c&1ony of Plymouth in New England tt1s1u es 	in 	mndnc i 	It 	could 	t 	cicic 	in tid ii 	law 	and 

nuuutiun a monpolv of trade within the iiInit 	of its patent. 
w itli the law miling pow ci 	On this point the following 

The Miflower compan% wich effectd its 	t w Enghnd bet terms are eniplovetl: 
A.1oe it sh'tll be hwmull 	ml free fot 	the said '\ illiani tiement in 160. tleclared a pflrpuse and asserte(1 the right in 

tfie now famous compact' of 	oveiiiber Ii, 1ii), to 'enact, 
Bradford his flSSO(ifitS his beires and assignes att all tymés 

constitute, and frame such just and equal laws, ordinances, 
hereafter to 	e inorpoi'ate by some usnall or fitt name and title, 

acts, constitutions, ami officers, from time to time, as shall him or themselves or the people there luhabitinge under 
hiiii or theut with I iberty to tlim 	their 	 from be thought most meet. and cQnveiiieiit for the general good of arif 	successors. 

to tme to Ironic, anl make orders ordinaices and con- the colony; lint) which we plomise 	ill due subrnision and titnc uiis as 'a 	11 	tot the 	be tt( r 	rnniente of their 	iffairs 
moral, social, rmi 	i::ci!cctuai 	growth. 	All 	n:ttional 	institutions 	must 	hear 
ttllhe 

here and the 'receavinge or adritittange any to his or their 
5cpiets' 	as nlsoe for the better 	 his 	their inipre 	ofTht, 	ft ittirt 	of a itrue 	lit 	halt ihe nih il)it totare gnvei'nm't of 	or 	peo- 

surroun(lecl 	and their modes of life, to a 	reat extent, deermiued, and mus pie md mffires in 	h ew Fn°nde or of his 	n(1 their people att 
alsa riJiect the ii 	lire a 	n itioii and 	thi 	ctcru ii 	i soci itions 	incl in 
ternii COfl (IOU a 	as which tluit inst ird lirc has b en moulded 

i se'i n goeing thither, orreturnin5,e from thence, and the same 
it we were to 	at 	as 	t at in pined 	iii 	1 savage state. in 	1 new C )iifltry to putt in oxeeuCon at ( 	iise to be Iitt in ( xecuc on by such 

an! were at 	lihcrtv 	to si;ppuse 	thit 	his 	ndivid iiil 	existence noiili.l 	be 	ufh- . ofl cci 	niI 	imuriite 	is lii 	imid 	the 	sit ill 	ii thot ise 	tiiil 	(le 
cit':itly prolonged 	to enrilile hiiii to reach, in his own ptsip, a condition of 
civilisation 	anti 	t' 	'htenmeut, it 	wQuid 	siren' 	to 	be 	Plain 	tli;tt the 	causes 

. 	 - 
put3: I rovided that the saId lawes and orders be not repun- 

hi lntolthts 	 U  . nante to the lawes of Etmo-lande, or the frame of governmente 
ibli by th 	s'tid pie sidente and couneell hereafter to be estab 

See also Doe, C. J ..in Thompson v. Androscoggiq Co., 54 N. II., 54S; Concord  
llshe(L' - 

!fg. Co. r. Robertson et of., 66 N. H. RepOrts, pp. 1-30. . 
The Su orces of Yew llampsh ire Law'i)y \Villiain Smith 	1, Proceedings of 

. 	
. . "The true construction of the clause is that they shall make- no laws con 

th 	New Ilarnpthire Ear .\ssociation1  p. 682. trarv to,—antagonistic to,--in contravention of. the laws of the realm which . 
Judge Parker 	Lecture it Losveli Institute, 1869, cited below) also cmmeuts . exteodeil 	or should 	extend over them, as 	inhabitants of the colony, and 

o 	the lititutie to 	e 	htion which the local condition 	in the new country 
noct-searily attordeci, and the not altogether obsolete 	 as to 

. 
which were to be their paramount law. 

We are thus brought to the question whether ant and what laws of the 9uesti6n 	stihether 
th 	laws of themo 	er 	untrs 'tccomp'tnicd the exerci e of her so%ereignty 
in her American ç 	"essions in the early colonial period without special par- 

. 

- . 	. 

realm were in force in the colony at, the time of the charter and emigration. 
HippO 	st s 	e cm settle this question hs 'tuthorits 	It is 'ireed that the law of 

lhrnentary legislation to that end. 	He says: 
- 	, 

the conqueror does not extend over the conquere.-! country until the conqueror 
.. "But there was a restriction upon their legislation, religious as well as civil. 

They were to make no laws contrary to the laws bf the rea1; and the ques- 

- 

, 

pleases to pitt it in force there. 	And although we now hold that the title 
of the crown to the greater portion of this country was by right of discovery, 

ticn arises, What was the character and what the extent of this restraint? .. it was held by the cqurts of England. long subsequent to the 	in of Charles 
m tv saf Is cone side that the meanin,, of the provision is not that thcy 

are to make no laws different from the common low of England, for much' 

- I, to be a titk by conquest. 	Chief Jtistie Halt, in the Court of King's Bench, 
in the 4th of 	rine 	'tid 	The lists of England Jo not extend to \ irginia 

of that I ss isis en irely inipplicible to their condition 	so that they were being a conquered country, their law is what the King pleases.'* 	And Black- 
urder the necesitv of making different laws. 	Laws different from or con- 
trar) to the laws of fecdal tenure could not come within theprohibition 	The 

stone 	lecturing as late 'is" 17 ( 	'is 	(fur 	meric'in plantation.s are princi 
paliv of this latter sort fconqiieri'd 	or ce(led countries, being obtained in 

since may be said of laws relating to the peerage, and (livers other matt-erg 
of more common concern, - 

the 	list centurs 	etihor hs 	ri...ht of conque t 	and dris tag out the natives 
(with what antural justice I shall 

	

. 	. 	 S  

	

"So we n- iy be assured that it was not 	prohibition to make lasvs different 

. 	' 	.. 	- not at piesent inquire), or by treaties.•  
And, trefore, the common law of England, as such, has no allowance or 

fro 	the stitui es of Lngl'ind 	for it was knossn that it w 'is to Csr'ij)e from 
. 

'there.' authority 	 He adds that they are'not bound by any acts of Parlia- 
some of those laws that they emigrated. 	If they could'make no law which 

'provided for a different form w 
. 

ment 	sinless particul irli 	iianied 	t 	loss elI 	Iiit 	Lecture 	pamphlet 	elaws 
p. 31. of 	orship than thai which svas established, in 

Fkin'mniJ -'-if thes 	mu t e tabhish that with nil its concomitants 	w they 	on ld 
. 

Salkeld's Reports, vol. 1, [ ] p. 666. 
hard b.  have crossed the Atlantic for the privilege of voluntarily subjugating - tBlackstone sCorn 	vol 1 p tos - ttem elves by their own acts 	to the pains andi penalties 	and riolition of 

had. reinained. 	Ove, they had to bishops 	could no 	con 	
they' 

. 	;. 
. 

Pradford 	Br-tdford Histors 	p 	16 
' 	- 	:flyrnth GolIe 

Liudw ould 	outle 	have been 	to d 	
e 

p 	ed 

l'-making 	- 
G-ivoe 

years afterwards; but their right of iegishaftvri, or the restraicts upon it, or e remova 	of restraints did 	depend 

 r1tT to Peirce and en 
	

'iy1es 	Mt.rno 	
Sa-fornu 	

on 

- 	
This his not 	 po 	that / tory was first published in 1S30, before Ihe reoserv of the Bradford manu 

script 	but is an excellent 'tuthorit 	full text of the patent of 1621 	with 

'- 

a;  
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Without pausing here to consider the mooted question 
whether the Council for New England was vested with au- 
thority 	by its own 	charter to endow 	one of its colonial 
creations with the law-making power,' it. is sufficient to ie- 
mark that the charter of Plymouth (Thlony of 1629-30 did con- 
t'uu an tpp UCLI dk.., itiou of such pow er' 	The pI idical 
construction.of the Lrrant, by the colonists, wts in favor of the 
validity, of this particular concession.2 . 	Perlaps it cannot be 
said, h&wever, that these colonists did not exercise the law- 
making power, in tIie ordiary sense of the terni, prior to the 
charter of 1(29 [0. S]. 	Mr. Brig1iini remarks, in his preface 
to the Plymouth Colony Laws, first piblished by the common-. 
wealth' under his supervision in 1836, that. 'The first revision 
of the laws was in 166, and thisimay  be regarded the first im- 
portant era in their history, or perhaps, with more propriety, 
the origin of the legislation of the coioi.iy. 	Previous to this 
eiid-there had been but few laws made and still fewer corn- 

mitte&to record." 	- 
The code of 14J36 was 'the work of the cou't, aided by eight 

deputies chosen for this special l)1IPOSe. 	But later, in 1636, 
the functions of the general court were divided. 	For legisla- 
tion the whole body of freemen were to attend, but proxies 
were allowed for the election of governor and assistants. 	In 
1638 	the 	representative 	system 	wts 	fully 	introduced, 
although the general court formally reserved the rigit of re- 
vising or .repealingtbe acts of the deputies.3 	Previous to 
this, .1633, the (uiincii for New England had been dissolved. 
The members of the compan' had prbed theniselves  totally 
unable to appreciate the. extent of the enterprise in which they 
were engaged, and, furthermore, the surrender Of a charter 

-, that was-proving such a source of strength to the Puritans 
was undoubtedly most acce'ptable to Charles the First. 

introduction by Charles Deane, Mass. Hist. Soc. Coil., 4th Series, Vol- 
156-163. 

The text of the patept of 1621, so far as it relates to the law-making 
power, is as follows:  

"And shall also at a n y tyme within the said' term of Seaven Veers 'upon 
request unto the said President and Counsell rnide. graupt unto them the said 	4' 
Johri Peirce-. . . Letters & Graunt of lncorporac'on by some usual! & itt 
name & tvtle with Liberty to thein.,añd their successorfrpm tynie to make 
orders Lawes Ordvnaunce & Constituc'ons for the rule governement ordering 
& dyreeting of all 	sons to be transported& settled upon the land . . - And 
in the meane tynie untifl such graunt made, Vt shall be lawfull for the said 
3ohn Peirce 	. . by the consent of the areater 	t of thtm To establish such 
Lawes & ordynnunc-e is are for their better governm't and the same by such 	- 
Ofiiqer or Officers -is they shall by. most voxes elect & choose to put in execu- 
con 	\f -, s his Soc Col 	Fourth Series 	vol 	2 	p 	161 

Quint 	His,rial \!ernor-inda of Ancient Dover, p 	423 
'Mr Brigh-im s Text 	Plymouth Colony Lauss 
Dole 	English Colonies in 'inerica 	101 	2, pp 	1 	Tj 2 

•-•.-, S - 
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On the 1 9th of March, 1 (;2-S, a gi-ant-  o hind was (.bt.liUed 
from the Council for New England b John Endicott and 
five other gentlemen, extending from three miles south of the 
river Charles to three miles north of the Met-rirnack, and west-
ward to the Pacific ocean. 

S. : 	Mr. Doyle,' the author of "English Colonies in America," 	/ 
vol. 2, pp. SS, 90, conmenting on. the event tranpiring at this 
time, says: 	 S 

'Of the six grantees, two only, Hump!ev and Endicott, play 
any part in later New EnghuM history. The former had 
already b'een treasurer of the fishing cOmpany at cape Ann, 
and he subsequently held office uder the assachusetts om-
pa.ny both -in England and in th colony.iselL John Endi-' 
cott at once took a prominent pace in the' newl  undertaking, 
and to the end of his life he stcocl in the fbrenost ranks of 
New England statesmen, figurinig in every staFe  as the em-
bodiment of all that was narixwest and sternest in Puri- 
tan i sm. 	 , 	

S 

"For the present this grant did no more-than, establish a 
. 	private partnei-sliip. The partners might entertain and ac- 

knowledge among themselves political designs, but in the 
eye 	of the world there was nothing to distinuish their - 
scheme. from those of Gorges. or Mason. 

"Meanwhile the partners in England. were taking steps to 
strengthen their leg-al position. The six originaltentees 

S 	admitted -tore persons into their partnership. This change - 
was accoarned by one still more serious. The promoters of 

colony 	longer conteuf to be a mere priväte cbm- 
pany for tride. Tthe aii,thority of the crown was to be called 

-• 	in to make good any tl* which might exist in* theirterrithrial' - 
title. . In March, 162Y30, a royal charter wa's obtained, consti-
tuting a legal corporation, under the title of the (overnor and 
(ornpany of the Massachusetts Bay in New V ngiand.2  

"This corl)orj.tion  wa to elect anikally a governor, a (lep- 
uty governor, and eighteen assistants, who were to hold 
monthly meetings. 	' 	• 	 - 	 - 

"The' appointment of eighteen assistants shows that the 
company was to be en1aiged considerably beyond its present 
numbers. General meetings \vere to he held four times a 
yeñr. The members had power to elect necessary officers, and 
to defend their ow-n territory- bv force against invasion or 
attack. The goveror and assistantsriight-, if they thought 
fit, administer the oaths of allegiance aid supremacy to mem-
bers of the company. $t is not unlikely that this clause may 
have been'iiiserted to, meet the"difficulty which had lately 
arisen in the case of Lord Baltimore, owing to the absence of 

-. any such provision in the Viginia charter." 

	

Er. Haven in Arch. Arm, vol. 3, p. 50. 	 -. 
'The ehrter is in the Colonial Papers. ' It is also given in I,Tazard's Colle-q-

tion, vol. 1, p. 29; Poore, Charters and Const, 2d ed., pt. 1, p. 932. 
'Doyle, English Coonies in AmeFica, wl, Virginia, etc., p. ,277. 
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"In anticipation of a future want the grantees resisted the have all legislative powers of the freeme 	'the 	atter of elec- insertion of any condition which should fix the government of tion of magistrates and other officers 	n1y excepted, wherein the company in England. 	Winthrop explicitly states that the I every freeman is to give his Own valce." 	From this time advisers of the crown had originally imposed such a cond- the records of the general court sho\ 	that this body of dep. tion, but that the pitinte 	uc(ced€d, not without ditheult\, uties exercised itspowers UCroi,i1y and extensively 	t in freeing themselves from it.' 	That fact iA a fall answer to first the deputies were elected for each 	 from general court; those who held that in transferring the govrnment to Amer- 1639 to 1640 thy were elected Semi-a 	aici 	 2 , the patete 	broke fit1 	wit 	the cro."2 annjtaliv. 	The deputies did not sit as a ieparate house until The cliai•tei 	f 1t;2-3o provided also 	for the almiiJn of -. 1644, when they were formed into a second chamber as a 
new freenien by a inajoi-ity vOte of the eunllany, for the annual direct result of the trouble over the Widow Shermans pig.' election of officers by the whole body of freeineii, and for four As early as 1634 settlers from Plymouth established a mu- great and general courts each yea i, to be held by the governor 
or deputy-governor and seven or more of the assistants for the 

itar 	post on the Connecticut 	as an outpost against the 
Dutch. 	Soon after, disaffected inhibithnts of Massachusetts time being.'  Bay formed se.tt.lernents at Windsor, Hartford, and Wethers- The great and general court was giaiited the right "to field. 	The freemen of these towns, assembled at Hartford on 

make laws and ordinances for the good and welfare of the the 14th of January, 1339, adopted a written constitution. 
said compiiiy, and for the government anl ordering-  of the It is worthy of note that this document contains none 	the of 5 11(1 1 irids 'md ul mt itum, 	md th 	peoph 	lull mhmtmn. 	md to Conventioiial referenees to 'i 	cire id so ereign' or e ' gi letous irih'ihit the 	-mne, 	is 	to 	them 	horn tune to 	time sh ill 	hf 
thought meet, so as such laws and ordinances be not eon- 

1- ink, 	nor the "liht 	t 'ihluion to the Butish or ins other 

tr'iry or repu,u irit to the laws end st i tute 	of this out he'ihm 
government out.ide of Connecticut itself, nor 'does it pre. 
scribe. 	HiS ( ondition of chuir( ii mernb r'hip for the rm,ht of of E nJ'ind suffi ige 	It is reg mided by w 	ite 	pf excellent 'iuthom itv as I (II 	i tinu 	thepuss i 	s of the 	.,u it 	irni 	lie I ml 	oimi t were the hi t written COiit1tutlon bir is huh m (Yo ci nment w is ee- iflow 	I to In 	d 	i am 	ut 	t the hr st sessioll, ()( tubt 	F), U) )0, 'ited 	thi it 	is 	I noun 	to 	1mitoi 	lthouLI1 	\I'issachus€tts it 	si-as 	ordered" by 	the 	general 	vote 	of 	the 	ieople 	and 

the 
Bay had previously uovernecl these Connecticut towns by a erection 	of 	hands" 	tF,mt 	the 	governor 	and 	deputy- commission aJ)poiuted for that purpose, she now at least, gos em not, 	w il- li 	the 	'isist mnt-, 	' should 	liii c 	the 	pow ci 	of 

making laws and choosing officers to execute the same" 	It 
tacztls recognied their rme,ht to 'in independent government 

I-p to 1640 	 Providence .thesettlers of 	 seem to have lived was funlu r dee ided in M is, 1631, that the assistants need under little ot no gom 	rnment 	In 163S thi re is 'is 'mn 'itternpt not be chosen afresh each year. 	But by 1634 the freemen, to establish a sort of church organization. 	In 1640, troihle at oused perh'ip 	by the pi otests of inh ihit mnt 	of \\ iter  town h ii lug Irisen ss u tim the i nh mhit'ints of P ituxet, som( tim in 	in against unt tax'ition without represent'ition, h ul COflht 	to 	feti the n'ttuie of a constitution was fo.rmulated, four 'mrbilr'itors 
that they ought to puticipite in sonic 	ffeetu ii is 1'. 	iii the 
making of all the laws; and at the meeting of ,  the general S 

were 	iPpomntedi tQ settle differences existing in the colour, 
and provismun was made for five selectmen, 	be court M'i 	13, 1)34, thue were picsvnt, besiih s rh 	oscrnor, 

to 	chosen by 
the ishole bo(1s-  of fieenien, to dispose of the lmnds, to conduct deptity-governor, and six other assistants, twenty-four (lop- public afl;mirs, an(l to 	Tdniit new naemnbers.' 	It is nut clear uties, three from each of the eight tow-us of the coIony. 3 	

f135 f 3ust how-  this formof gos-erunmennt. worked; but certain it is first representatis e 'iS( rnblv s oted that the deputies ' 	lioald that Pr us ide uce w 'm 	g nei mlii 	C unsidei ed, from the Purit'in 
This is 	t'ited by ii inthrop in ap imphlct written in 1644 	and puoii lied 'i 	hotbed of 'in'michus, ' and in Bi44 is 'is ic fused 

man appendix to his life, vol. 2, p. 443. 
'fhe most notewr,hv ujholder of this view is the late Mr. Oliver. in that 

admission to the 	ew England confederacy for the alleged 
reason tIit it had no ol-itauuized gos-ernnment. 

The 
and unre-, on-ihie pri e 	o cften bestowed on the founders of Mi siehu e ts he 	h-is subjected 	their actions to -i 

f'ison is 'i. part of the gi'int of 1622, 'ind 'usa as 'i part of the mercile s 	serntin 	'iiwats 	lclite 	and 
but more O:n crned out in the 	pint of -i parts 	ids oeite See v'el,v,ble introductions to \\hitmore  s Coloni',l L-iws of \fasc 	ed 	1S9 

riske Begiriningsof 	ets Fnglt d 	105 los 
eding of an advocates d-iabeil,, and as a counter against the'tho frequent 

pp 	 Savage s Winthrop's s lust of 
.. adulntioas of American \vriters. 	. 

I oore 	Charters and Constitutions 	2d 	'h 	2 	9 2 942 prt 	pp 

iL 

/ 

is e, Beginnings of iew England, p. 127. 	Similar claims are asserted in 

Poore Chirters and Constitutions 2d ed 	part I p  97 -. 
tl rl. connetion the re1atmfl 	the 

mentalities in the e t-ibli hmeat See Winthrops Hi tor3 of \ew Engi-ind ed by Sav'ige vol 1 pp 152 153 and note 	liutchin on History of Massa.husett 	d ed 	vol., 1 	pp 	39 	40 
- 

of governments 
iDoi le  Eng Col in Am.,vol. 2 pp 159-184 

o 
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Laconia patent of 1629. 	It had.-been mutually understood 
that Mason was to hold the laud west of the Pascataqua river, 

- and Goracs the territory' lying east of that river. 	At 
tZZ solution of th 	Council for New England in 1635, and 

sultidivision of the territory, this prvious understaudiug 
between Mason and Gorges was confirmed. 	There had been 
a few scattered fishing set.tlemeiit.s aloug the Maiue coast 
since 1623, but Httle or no atteuhl)t at °'k  organized govern- 
ment. 	This province was confirmed to (ores by a chat er 

from Charles the First ii 16391  by which lie was given absOlut 
right to estiblish such government for the province as seeme 
best to him.1 	In 1640 Gorges attempted to •ei'ect a govern- 
nient whh'li anp.ears to have been somewhat of 'the nature of 
a J)alatinate. 	It \V1S the (ieVelol)flldflt of theories based on Old 
W ot hi moth l 	C 	( 	e(liiigl 	10111plex, and in no pi itic ul sense 
ad 11)t( ti to or Nvorl 	tble in the collditik)lls C \It1fl_ in a s t ate, 
such as the 	listrict or lI'ince of Maiiie was at the time, or 
was destined to be in its future prIgrCe4. 	Previous to the 
time of the lI:lion of çlrev, IIampshiii'etowns with Massa- 
chusetts Ba:'  in 1641Jthi 	-''as no forii 	of goveritment in 
practical o'ration inth' 	province of Maine except the orders 
emanating fr rn the proprietors in general administration, 
and such I i'al niunicipal governulents as the necessities of 
the sivatiun had compelled in the towns of Kittei-y, York, 
and a 	ew orh-r trading and fishing scttleinents.2  

NEW IIAMPSP!iItE IN THE FIRST PERIOD, 1623-1641., AND THE 
D1vEIopMIN'r 	 I 	THEOF' 	LtCAL   
Fot-m Towxs.  

The 	essenTial 	differences 	e'oting 	bttw en 	the 	towns 
of 	New 	Ilar.upshire 	and' the 	towns, 	of Maine 	on 	the 

it  

one hand, and those of Plymouth (1olon' and 	Massachu- 
setts 	Bay 	on 	the 	other, 	arose 	from 	the 	pretence 	and 
prominen('e of landed proprictors, actively seeking to co1rol 

' 	[4 
the planting of settlements!and the constitution of govern- 

. 	I ments for them in the teriitry north of the Merrimack, and 
the absence of such interference and such 	uperioi' personal 
pi-oprietorship in the twMassaclniset.ts colonies. 	In the 
latter "the court," describeci in the charters, very shortly be- 
came a legislature; the magi strates or assitants became a  
branch of the legislature; while the house of deputies was 
an evolution in or an engraftmet upon the system which, so 
far as the terms of the instftments indicate the intentionof 
the English C'ompanyof Plmouth,waspossib1ynever contem- 	! ' 
p1 ited b 	the ,,rqntor 	Ihe f'ict th'it the towns of M'iine 'md T1J 
New ill 'iinpchire did not feder'ilI7e thernselc, and did not at 
tempt the 	.ontItutiOn of legisl'i.tn e bodies such as were 

Poore 	Ch'O'ters and Constitutions 	"d edJp'irt 1 	pp 	774 	S3 
'Doyle, Eng. Col, in Am., vol. 2,pp. 	-218; Palirey, History of New Eng- 

land Vol. 1 	pp 	°-S 
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evolved in the otliei' New Engl&ud coonies, was doubties 
aitribijitabie to the obstacles that existed in the I)I'oprietur-
Jiip of Mason and (hires, l"Ui,'thf'iiiore, ttiei'e was among 
the earls- inhabitants of Poi'tsin,put and Dover no such mo-
tive for strenuous exercise and advancement of the theories 
of 

 

Sul f-guvei'nnient as Wd1'e PIevlei1t in the Plvnioutli anti 
Bay colonits. 'l'Ii 	Pascataqima plants 	'ere bfisiiiess yen- tlll'es. 	untlt-'i the iill4ltediate direction of factors 

1' 	lipei'i lit (-IiCle1lts eOlilllliSsionetJ by the tei'ritorial propri- 
ttuI'. In the first years of the hitoi'v of Portsrniutii and 
I )orer thi liiuNiciJ)al . law must be. sought in the patents iiütil'r 
Wifflil the proprietors had title iiil exercised doimminion, in 
the few extant \vl'itteii i'ccoi'ds of the proceedings of the mel'- 
(lI 	111 a lyon iii i' rs, amid in the ne(.'essFt.v for sonie emifi trecable 
i'miles. of ondut, i)tesunlably devised w'ithi normal refei'eiioe 
lit the. (olitenipol'arv statutes of 'the rcilin of Engiamith a nil 

• The CoIIiIiioll i(, v of tli niothet couiitrv,' and with due a1;1pta- 
t i op to the I)hly.Sical, St tend, and i mid ii sti'i al condit ions it f t li 
I tea Ii ty. 	At 

 
this linac the tti'iti "Yew-  Hainpshiii'e" W;ts un-

know- n, and was not applied tO-  tis denial a until the grant of 
Xtiveinbei' 7, 1629. 	Ihe giant of Man'ianiay To .Johiii Mason, ttt•  
Man'i.-hi 9, 1621, iii respect. to the description of the territory ti 
10 i tith iiil in it, is i i IWbO r aiiibknionis ; hut. the - rant of 

ihit' tt'r'i'iton's' of .\[ainie, or date Auust•  10, 16221  contained 
(he'se1- ipt.io1i srIfhiti(ntiv explicit fui the conlvevant-i' of the 
it rids lyinig "betwixt thlO i'iVti' of Mt:l'rirna('k and 	a gailti- 
ltitt'k," Ct 1', 1. 11(1(1' ii jmtent.s igiietJ. by t he Council for Yew 
Enhind u th I ;th d' N'eiiibi', I G± -  David Thiontison Wits 
!.t1'a iitttti 'Six itonisanti acres . of la tid and one island in Ne\v 
Lngl;inth. Thit-re is nothing extant to t slant' where. in. Yew 
Eiilani1 this 	r';tnit tsf land tunE. the island w'er 1ocate.I, hut 
hOle IS (VitItliti' of an e;rI'liti' l)ilt't to David Tlionisi.iii 
((lx "for a. pt 	Piseattow'a Iiivel' iii New Eiuglaiil.' 	This 
11,01I1(1 SdI'1I1 to iIi'hi('ate that he had had this particular section 
in tiiiial. 	Th1(iliiSulI (1011 vtved omie fiiii'tht part of the island to 
thii't't iiiet''hiaiis 	l.lyniioutht', a.nd agreed to couvet' in fee 
simitphe the fuii rthi 	of tho. SlXt thousand u cres. 	'1'hiti'tfi 11, 
on 1 lie face of the pae1S, it Wits as l'C)I'eSeflti11g hi iniseif and 

• 1 2 State .1;ipet-s, 70, (t .50/., ntnnorrnph l)V Joel Parker, on "The Ori'in, 
()rCaniza riot,, anti Jnflence of 'the Towns of New Encla iid"; j)jiioo. Mit mci-
pal Com'porat ions, rot, 1, ch. 1, §i 9. 10; 24 State l'ape.rs. editor's preface; Tue 
Origin of Municipal Incorporation in England and the P. S., bV ,\masn M. 
Eaton. Proceedings of the Americami Bar Association, lt02, pp. 2t)2-.l. 

Char1es Levi W'oodhur', Capt. John Mason's Patent of Mariana, in Capt. 
,Jnh,i Mason, pmml.i, l'rinc-e Society, PP. 	 - 	- 

.?0 State Papers. 2t-2S, 	• 	. 	2 State Papers, 71fl.. 
- 	State'Papers, 720. 	 •. - 
r11 

7T540,. See article by Ch:ts, Deane 'Thc Indenture of David Thomp-
son." pp, 71T7 
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part of the profitable traçle with the th
/
dians ah'tut. the Ito- 

• quois Lake, which was supposed to be' near to or, indeed, to 
form 	the 	source 	of time 	Pascataqua 	rivei'. 	Capt. 	Walter 
Néale was put in conmniand of hu epedjtjon 	in sent 	quest of 
the Iroquois country, and, in. the lark Warwick landed at 
Pascataqiia in June, 1630. 	But, the venture was a failure. 
"The Laconia company simply established two or three trad. 
ing posts on the river and at the Shoals, after the manner of 
the East India 	actoi'ies, and for a short timC carried on the 
peltrv u-a the and the fisheries at a heavy  loss, until, at the end 

A. 
of three 	€ 'ir 	in b ml ruptc 	and disastt i, the- compiny, di 
solved and vanished aw-av." 

On '\I'uch 12, 1630, the( oiinui for 	Engl'ind grtntcd to 
Edwaid [Ii Itou and his associates, who had previously laid 
the foundation for a successful settlement on Hilton's Point, 
a tract of lanT three miles wide, south of the Pascataqum and 
up to the fall of the river.In November, 1631, they also 
granted to the Laconia company, which by its grant of 1629 
received no ]and in New Hampshire, a tract of land lying 
both sides of the Pasuataqua uiei 	but at no I)omnt contimit ing with the Hilton patent.2  

Again, on tlie 22d of April, 1635, the Council for New Eng- 
land granted to John 	La.son New hampshire and Masonia, U together with all the rights, powers, etc., which they them- 
selves possessed. 	This was Mason's share at the division of 
New England, apportioned a few weeks before the Plymouth 
Company surrendered its charter. 	In this 	rant wa 	in cued 	 . 

the south half of the Isles 	Shoals. of 
There is in the possession of the Maine Historical Society 

a cozy of aroya1 charter bearing date of August 19, 1633, 
which confirms John,  Mason in . the  territOry finally granted 
by the Council for New England April 22, 1635. 	By this charter lie Ivas accorded rights of. government not unlike those granted in 1639 to Gorges for his province of Maine. 
The authenticity of this charter has been seriously ques-
tioned, as no record of it is known to exist in the British 
archives. 	As 	Mason died in ,John 	 the following December, he ma 	have been unable to give personhil attention to the 
proper recording of his charter. 	Certainly there is nothing 
surprising or improbable in such 	a grant from Charles to a 
loyal subject like John Mason, 	had vho 	spent many years in 
his service; who was a strong supporter of the Church of Eng- 
land, and consequently a thorn in,e flesh of the Purithns of 
Massachusetts Bay.4  

'Jenness, Isles of Shoals, p. 58. 

• 

225  State Papers, 698-705; 29 State. Papers, 	-43; Quint, Hist. Memoranda 	- of Ancient Dover, p. 17. 
'For a copy of this charter with critical com 	ent, see Tttttle and Dean, 

Capt. John Mason (Prince Society), 	355-378; pp. 	al 	29 State Papers, 69-85. 
"The last winter Capt. Mason died. 	He was the 	lef mover in all attempts against us, and was to ha-e sent the general governor, and for this end was 
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The three mer:llants, and nut as the repr&selltative 1 .1 un 
ac Mason or the L:nia company, as Belhnap' has it, that .1 )ivid 

'Ihomson, 	etjtdhinau, came to the banks of the Pascataqua 
in the spring of 1623, and there established a 
tiement within the present bounds of New Hampshire .2  1 It 
probably remaiiied there until 1626, ivhenhe took possession 
of an island in Massachusetts Bay which as afterwards con-
firmed' to uk heirs by &e general court. 

What property or ,business connections Thomson had, if 
an, with Mason and Gorges does nut certainly appear at this 
time, ahd. it is not clear what the evidence was upon \VlliCh 
Dr. Belknap relied in asserting that his relations were 
with these rarties iii his operations at Pascataqua. The 
grant to the Laconi.1 cuinpaiiy did nt exist until after thu 
death of Thomson. His removal from these ireinises  in 1626, 
after three years' occupancy, and the suhsec1neii t. occupati ii 
of them by Mason and his associats iii I hi Laconia elnipitily,. 
might, perhaps, 'suggest ,in .iiIference that there wa.s it comithict 
iii which the title set up by Mason prevailed. It slinid l) 
noted that Mn .Jenness ruiimarJs that "the Laconians bill 
the bi.iildings which had been put. up seven years btnre by 
David Thonms:n at the sum 11cr mouth of the Piscataqua, a ad 
established there, under c mmand of Capt. Walter Neale,. a 
factory, or atie.t, as a basis for their  magnificent design 
iipiim the Nw York lakes."3  

It is not pertinent to tlieurpose of this. artic-lt' to intervene 
in the' controversy between those who, with 1)i'. Qiii at, would 
set file philitill.,  of the colony at Dover Neck at a 'date about 

- 	the sitinu as that. of TlftnlsulI at Otliurite's point, and those 
who, with Mr. .Jeuness, place the Dover settlement jive years 
later, in 162 

On November T, 1620, the Council for Nev England 
granted to John Mason a part of the same territory that had 
been included in the Mason and Gorges patent of August 10, 
1622, rum1n(-ly, from the middle f't1ie Merrimimack river to the 
Pascata.qna;, and ten days later to Gorges and Mason, with 
smch o.ther as they should admit, under time name of the 

: Province of Laconia, the land west an.d northwest of I he 
-New Hampshire grant, on' the borders of the Iroquois lake 
(Lake Champlain).5  

The Laconia company was formed immediately after the 
failu,e of the Canada company, with the objeèt of gaining' a 

'Peikna, Farmer's ed., p. 4. 
SecAppnc1ix, post, p.  77O-2. 
John S. Jennesz, "a es on te Fir t I i'tnting of-New 1I'rnp hire 	i State 

Papers, 661_0. 	- 	 ......- 
'23 State Papers; 6G1-tOT; Quint, Hioric:il Memoranda 'of Ancient Dover, 

• 	pp. 16, ci seq.; Tuztle lUst. Papers, p. 13'and note; satne.  this volume, p. 73. 
120 State Papers, 25-38.  
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'I'lie 	vtlidtv 	of 	the 	like 	charter 	1SS11C(l 	four 	vear, 	later A question of great inteist to the 	Ztl](14flt of en... 	Xew 
indo 	hol 	i 	not 	qUC 	tiuiied 	lI 	ilii 	I 

~1 1 t 	e idin 	..e H uiiphiii C 	01 \ 	111(1 one w inc ii \\ 1 	of 	010( 	IIfll)0i i iflCt in 

it 	liltiUC 	1 	.., 	i 	mt 	to 	(ioi 	( 	Would 	te its 	be ii in., 	ou 	tilt 	1on, 	Iitiitii 	( ()fltlu( ted 	by 	the 	i ii 

Iii 01 	ofC 	'-iiiiil ii 	to 	1 i'Oii 	ii 	uinc ut 	1L unt urn iiit 	foi 	iN 	w 	11 iiiip'-hui c 	-w1 	i 	th it i ci itin 	to i1ie au 

i 	iiitlIl\ 	iii it 	it 	n ii 	ii i 	i 	bct i 	fot 	eii 	et Utet. 	foi 
it 

ilit "tic it\ 	of the 	\\ ha  €Iw i ijit 	h td, 	h 	W huh 1 iti 	ci iime(1 
the 	'ub'-t(1u 	ut 	hiti... itioii jii 	ii inch 	the 	\[ uon 	hen ii 	011 the 1t1i of M 	 liii 	\ heelw li_ti t i' cIied m se 	hi 

iLed, would icu c i eli niueh gre ttei Ni- iglit if there 
were en 

1' i'- 	"(III 1W i 	iiid uthi 	mc' 1 	1i 	u irnoIcs 	i i 	i 	e tI met 

II 	ci idence tli it it 	\ is ever put to suh ue 	1 he eop 
w cie 

of hind in tlic Ii guon of ' 	( it l(11 	1,1 111(1 in the s irne ten ituiv 

fi01 	the Pt opir CUt 	th 	t i, te otht of theee 
corn 

h. I 	S 0OiOdi 	 fttI 	I inted to John Mason by the Count ml 

retii i of the p1 o\ Ifl( i, in1 be U 	the it ttilit ition of Mr 	e for iNc si 	I nI intl 	LII C 	ill (J.CCtLS from the Inth ins it k 
t iii 	Cli inihei 11111 	oni 	nf 	thi 	t. u iiet 	urn unibent 	of 	Hi it eouutei ed St I I0U 	intip uth) and prejudict as evidence in 

ofhice. 	The (hispersion an(l s1ip)I'esSioii of pap(rs which be- ter'niinhiig titles. 	Governor Audi-os declared that such deeds 

Ion 	to 	thtit t. Ii nit 	of t-V idelive 	in 	\E i-..oii 	titit 	Nvere 	4. UI ii eli were e no beitei than 	the scr itch of a beir's piv " 	Mr 
'of 

possible when 	tho-e 	were 	litei 	in 	the 	ciitodi ( ii trhi' 	H. bell, 	h 	woik on 	John W heelwrigbt in the 
i -oii' who q iiloubt di s i eiuio\ td 	md di -41 Ui 	d the it ii Prinet 	Ot 1€ ti piiblii ition, h is a i ( rv cmrfuI rem iems of the 

the iolii t U ton' 	ii hi 	Ii the 	iidmert 	iii t 1 	1 	(1 	'[ NOfl c s udeiit c bearing UPOII the question of the iuthenticitv of this 
were enterecV . 

deed, together with its interesting 	istorv in its entirety.2 
bit of unilt iupormt isidelmU eoneeiniii 	hoeil OPinit)fl 

. 
'ihe recor(l's of the town of Port-nmouth mien 	'nibjected to 

to the n ituie 	and 	( \tent 	of 	the 	..O\ eiiuii,eiit ii 	nJit 	COil inl ii tie itment in 162 	The local 'iuthouties) reard 

t uned in the s' ii it>u 	p itt Ut', .i inti 1 bi 	till ( ouneil for " I ing tile pn I e iter part of the recorded nyittt r as obsolete or 
En_ti irid nu ii 	b 	found 	\_ 11 	1 ititti ( t)ij( 	Till 	ii 	t Ut srpfiu erous, uuised some extricts which they supposed mi"ht 
of 	iNemi 	i u..I uiid, 	m,si..,Ilt 	1 	bi 	li-nut -.-- 	to 	ibout 	the 	\ CII be of use to be entered in a new book, and the old ones were 
1636 	ft 	i 	tin ntuoning tim cuiti 	tlrth it at p itent 	the iii itt eitln i 	1ot 01 	de-tu (Ii ed 

continues: 	 - 
The I)over records now' t-xtarit reach back to an earlier . 

Thim 	tbom 	urn ut onid P itt nt' 	tie not 	ill of out 	kinth 	for tI Itt 	ir is 	1)1 ob Wit, 	hittii 	icr, 	that 	thit 	earliest 	ri etird 	of 

sonic are in tIie nature of Coritorarouls and have pow-el' to that town are 0154) lost, as the oldest official account of any 

ni ii ( 	I 	Iii 	s 	htui 	the 	i.,n\ t Iflll 	of 	thi. ir 	p1 lilt icon-, 	others tOw u 	lit €tiui 	in T)tt' (I is found in 	u bool 	entitled ' iNo 	7 old 
are hut ouielv assignrnn'ts M soc inuc-li L:nd 	to 1)1-c piauitetl Juok of liccords."4 

'intl possessi d w thtout p4) 	r ot Lui ( i 11111 t Tb 	r cui d1 of Exeter are in 	u more 	onmpiete and s itusf it- 

Of the finr --01 t are o11L1 i tin is how I I 	i ut tori 	ftti in 	hit i 	( \teuid 	ba ck 	into 	the 	pe rind prior to the 
iN lii 	Phi itiotithi 	2 	'\[ uss it hijist 	 it 1(111 U 	_ union 	ii itli MossachuseTts 121,1V 	to ii iiich Eefer did riot be  

Piiii iqiuid -( ((hut 	i P ui-v untri 1643 

"fbi ( us ill 	,tts ci iimn t of tlit ( oI(tnui - it maine lU the pow CI Hit 	miii 	Itt 01 ds of 11 iuuipton are N:ery n 	u ii 	eontern'o 

of thiosi ii 	'u are Pt tnt ip iii in the P iteuts of ii ( Ii t tuNe ii '( Ii 1 ii % 	ii ithi thi 	\1tt lu t 	of the tow n, includin_ the minutes of 

have authoritie to establish law- es, doe I-xecute theire .Jui'is- a town meeting, J)rol)ib]V the first. that was holden, a 	early 
di hon S. soi ft in us 1 lOulti untit ist md 	is nt 	u, 	is in ii hit is Ot tubi i '31, 1 	ii iiiiptoii, how emi 	w is n 	ded from 

accordine to the inives of Englantli And thlOse whoc have 

	

- 	- 

	

a 	ri 	t he 	Pascatwitmek 	p'itcnt 	granted 	Fonivwhn t 	I itt r 	\ I ile 	the 
not 	th it h , ill 	power 	doe 	to' ci tie 	their 	c ii muits 	iliti 	(Ii 15 	iter w is rL,ht in 	1'- 	)ij., 	tht the p'itent 	were 	not -iii of one hin Ic 	he 
n'mnts in 	t Cii iil w 'ii, sot 	IT ir is thic 	are iithi 

	

P 	b 11)11 	nOt f'imrh i I' 1)11) 	the C\ IC t 	roii Ii ns tel 	Ung to the p 	verc 

	

of gc s 	mint lit 	I not 11 	1(1 	 see 	 Mr 
thing 	iitj 	hu t 	tli 	I ord 	in 	iitt r 	t I 	lii., 	11113 	S.t 	11 	1 	t pros i 	 0 

in 	SOTTIC 	of the 	paients. 	ai 0 OJIlOIQO 	o f 
lu 	tee Vt 	S 	1 1(1(1 	i 	's 	11 	'v 

	

fell out 	iitp 	Winthrop,1Ie.tor 	of 	X,l\s 	I ngi intl 	"3) 	.t S 	&d 	vol 	1 	1). 

	

i'. 	seqin n- 	to the 	it ith 	f 	John iii on 	import mt 	it 	rc 	pt( t 	10 the ...3 
' 	F arnier 	1 	1k 

f 	19O 	) 	
n-mp 	p 	1] 	ee 	ii 0 Fl ke7 	\ew 	Fr ince and 	\cw 	Ergi-mnd 

05 mbilit't 	of the -cc 0)01)1) 	lInlc4lt 	311(1 in 11011 n 	ne of -i 	uini in 	of 	the 	to' 	OS 

of 'tw 	11-imp hire us Oh 	u.tse %tL\h 	tehu eli 	Il IS 	'15 the fIt t 	Ui it the 
P 

r 	1 	Joh n ii lit eIs rig) t 	Prince Societs pub 	pp 	3 1 	For -mother vi€w 
tscrtqn of the 	ft oat 30 title was keit in at e 	ince for itians 	c'tr 	in the 
vitlowhooii of C:ift. Mason's daughter, and 	ulitil the able and, aggressive . 	• 

of this (iC lion 	ee ii itithrop s lUst 	of 's 	1' 	'1v'ige s edition 	vol.I 	Ippen 
IX 	PP- 4. t -a14, also I I rovinc- 	Papers, pp. 	6-60, a.nd index.. 	- 

grandson, u11obert Tufton Mason, attained hge and position which enabled 1- amer's l3eilcnap, p. 2S. 	 - 

hint to 1i-o1ire ihe severance of the New Hampshire towns from Masachu- 1Quint. Ancient D'over, pp. i 	31 
st its 1 '15 	I lld to comp tss the 	reOtion of '1 fl(.\ prorince largels for the con- 
sers-ition (1 his haded intere ts 

"Be ll, ilistory of Exeter, 	4 
c 

Farmers I elkuap pp 149 150 157 
17 state I 'ipers 491 492 	It is not 'ar who was the author of this 	Re / 

lation 	£he powers of go\ernment in the Laconia patent seem as extensise I 

- 	

•. 	 1- 
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the outset as a Massachusetts town, the act of incorp(iration 
under which it was organized having beii granted by the 

Bay colonY.1  
it will be discovered that the material for an accurate 

descri )tiou of the n rules ad methods of local goverumeilt 

i 
	

the ea r
' 

  l.hisctaqua sttle
o
m

n
en 	vei 

whkhi 	
e 

 il  Uiier Edwin 1.62*3 
mei er. 	Ir. '211iit sirs: 

 

to 16311  tlierc ci aid have bect lit) 	urgnnizatit)11. Sor did 
r111111.15 \ViL ii. who cinei 	;31, returned iii i(3, at nil. led 

hither a reinfirceineflt in 	e alutUlilU of it.33, bring with it 

any power, of overm nt. By some liistoriatis he has ben 

absurdly tvld G ernor.' He was merely the agent of in 

Engi ish land at 	tradiiig cOin patty. I hat t colilpa ny itself 
bad no power civil government. Capt. Wiggin hail, indeed, 
the pt'twer'tu a It hi tiUs to scttlei, antI f mital descriptions of 
solffe of these gruds are extant, copied in the next decade. 
There is solae reason to Slil)PoSe that t \'Vilhiain \Vahtiron may 
have niatle tilt' original papel's. 	.i 

''In the ira uni of 1637, tiui peoJ)le fom rIll ;ed a t 1 tOi1l)ifli t h 
fdr goveriinieiit, and 1ev. (1 eoi'ge Burdet't was placed at the.  
heath. It has been ridiculously stated that he 'thrust oi.it' 

Capt. Wiggin. a man whit was never in-. The statement is 
one of those IervelSiOflS which a student of eir1y ev Hanup-
shire liistt'ti'v tunicS to expect a a matter of course. The 
siniple fact was that, in the tsence of government, the 
growing colony found it necessary to organize. An. iuutle-
penilent gttvei'nmeiit ct)l1tflUed till a uniOn with Massachu-
setts, 9th Oct., 1641. But an intcrmetliate 'Conihinatian' had 
beeii mode 22.  Oct., 140, \vhiOSe records were in a volume ex-
taut in 1622  to \vhiell Gov. Craitfield and t:hc historian Flub-
bard had access. Whether the volume, was taken to En1!land 
jn the Masonian trials, or never emerged from the hitling 
place where the people concealed it in those suits, is a mat-
ter of sad conjecture. 

"In connection with the above notice of erit irs. it may be 
well enough to allude to two or three ethers. 4 )ne is that 
fhomas Roberts was never '(lovernor' in Dover; he was 
President 'of its cour't—its'court, doubtless,, being but little 
more than a board of selectmen. . More stupid was the ab-
surdity that imposed irpon hubbard a. belief that Edward 
Colcord was once 'Ooveinor'; he was one of three men ap-
pointed to decide cases20 shillings in value. Entirely inex-
cusable is the statement in some state publièations, as in a 
Register now before us,, that Dover was incorporated'22. 
Oct., 1(41. Sonic blunderer took the month and day of the 
second combination andprefixed them to the year of the 
union with Massachusetts andcalled the hybrid result, the 
date of incorporation. r)o€ne'ver was incorporated. 

Dow, History of.Uumpton, vol. 1, P. 15.' 
	: ' 
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"Dover was independent until annexcd to Massachusetts 
9 (Jet. 1641. At the next general cour that of May, 142, 
Savage says that William Wa1derne,'hppear'ed from Dover 
and sat one daiy. The general court1  'held sessions in spring 
and autumn of each year. Deputieswere chosen sometimes 
for -,IIV session, sometimes for the year."1  

The facts -which throw light upoli the lpcal goyernment of 
tht set the!nentS on,  the lowex' .Pascataqua are very fully mar-
'h;a lIed and t,learlv Presented in 'recent publi&atious which 
in.Iide The lmlentui'e of David Thonist,n2  by Charles Deane, 

on the First Planting of New Hampshire,3  by John 
S. .J'eiiness, Life of John Maou,4  by Tuttle and 1ean, and 
fliturical Papers, by,  Charles W. Tuttle, posthumously pub. 
lihéd 5  

'fhie cathy Settlers of New Hampshire had among their 
fliintber no I3ithort1 nor Winthrop to write out their annals, 
and to give posterity an account of all the details, great and 
small, which related to the inauguration and progress of 
their enterprises. 

The great majority of the first Englishmen who occupied 
&\V Jiampsbire soil may be characterized as industrious, 

entcrI)rising, and unpretentious farmers, fishermen, and hum-
berm en, vho crossed the ocean under commOnplace induce-
ments and empiovnwiit.from the proprietors of the find pat- 
ent, to prosecute their ordinary vocations. It may be 
asolinie(l., also, that they manifested little concern about the 
estaiblishmneiit of a. state or a church, the.conservation of re-
ligius freedom, the propagation of the gospel, or the con-
version of, the heathen. If properly classed as churchmen 
ahd royalists, they have left no Oi'idence that they were of a 
class that were obtruSive or aggressive in respect to their 
religions or political ideas.3 	' 

Government in these settlements, later considerably in-
creased in population,, was necessarily to some extent influ- 
enced and controlled by the Laqonia company and' its repre-
sentatives. The agencies of this company were manifest-
ing their principal actfty between tile year 1630 and 1633. 

1Dr. A. H. Quint, Iistorjcal Memoranda of Ancient Dover, pp. 17, 18. 
223 State Papers,711-739. 
823 State Papers, 601-700. 
'Volume of the Prince Socity. pub]ioations. 
'See also Adams' Annals of Portsmouth, Brewster's Rambles about Ports-

mouth, Albee's History of New Castle, Jenness' History of the Islos of Shoals, 
Dowa History of Hampton, Brown's History of Hampton Falls, Bell's His-
tory of Exeter, and Historical 3lemoranda of Ancient Dover, by Dr. Quint. 

'Shirley, Early Jurisprudence of New Hamp., pp. 15, 16. John' 3. Bell, Address before 	list. Soc., Proceedings, vol. 2, pp. 1S2-197. Copp t. Hen- niker, 55 N. H., p. 186; Perkins t'. Scott, 57'N. H., p.65; Colonial Life in New 
Hampshire, J. H. Fassett, 1903; Doyle, English Colonies in America, vol. 2 
The Settlements itOrthof Massachusetts, pp. 201-219. 

'Jenness, The Isles of Shoals, pp. 58-69. The statement of Mr. Whiton on.' 
this point, History of New Hampshire, 1834,' P. 152, is inaccurate. 

1' 
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chief justice of ew hampshire, and iatcz 1oyahl professor of 
law in I larvaid [itiversity, delivered a t lie Lowell Institute 
February 9, 1869, on the subject,. 'The" First Charter and the 
Earlylieligious Legislation of Mt'acliusetts." Of course  
the fact is not to be overlooked that the patent of the Ply-
mouth Company to the colony of Massachusetts Bay was re-
inforced by the crown charter of 162S-9. 

The next stage in the (levelopluent of definite schemes of 
luca 1 self-gov'rru.uent in tht"se towns is observed, in the con-
crete. in the adoption of the town systeiiu of government 
which was then J)revalent in New England. The paucity 'of 
town i'etoids for this l)Iiot'. renders- the results of investiga-
tion as to the powers assumed and the methods employed in 
t.lit-se p1-as 'ticahly in(lepen1ent town governments imperfect 
and lmnsatisfu(tQrv The Exeter records' afford glimpses of 
ordiriauc 	enizcted by the peoJ)le in town meeting, or pro- 
mulgated by the nulagistruites. More inportant, however, are 
the "t'onibinat.liris for local ( luverulment." There is evi-
dence liei€' of a distinct purpose on the part of each of the 
three towns of Portsmouth, Dover, and Exeter to adopt a 
basis for a permanent governnierit upon the ilernucratic 
method. This must certainly be regarded as in the hature 
of organic law. A more extended treatment of these iii-
strunients is to be found in the Papers of Mr. Srf uI' t l 

Tui ('oMvxc'r rout UNION WITH MASSACHUSETTS Bxv AND 
- 	 THE RD;IITs AND PiuvILmus CONCEDED TO THE To'vNs 

ot-' NEW 1Lip,ijjitj, 

By 1641 all of the New I'Iaiiipshire towns had made some 
provision fJr loei1,self-governruient. It will be remembered 
that 1-hampton, froiiu the first, had been claimed by •Massa- 

• 	chusetts Bay, and, that colony continlue(1 to exercise jürisdic- 
tioni over it. But the conditions and prospect.s of ,  the other 
three towns were not encouraging. ' After the (lentil of .John 
Mason in .1635 they seeni to have ben forgotten by the home 
go\ernment, and politiit1 conditions 'uid tenthncies in Lng 
land at the time did not promise 'thise obscure colonists much 
hope for the future. Massachusetts Bay, from an early date, '" • 
	haJ claimed them a.s within her grant, and as more and 

• 	more ('if the Bay Puritans secured, by purchase, shires in the 
': 	 Pascata1ua and Hilton patents, her claim was regarded with 

favor by a party of some strength in all of the towns.a 

'1 I'rovince Papers, 129-141', Bell's Exer, pp. 433-447; Appendix B, this 
volume, pp. 738-743. 	- 

- 	'Tuttle, Historical I'ipers; id., Appendix 'C', thrs volume, pp..744-747. 
'25 State Papers, 691, 692.' 	- 	• 

'I 	 - 	• 	 - . 	 , - 
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The interests of John Mason continued dominant after the 
failure of the enteiprise of the Laco.nia company until 1035. 
This was the letiod in which the so-called goverliursiups of 
Wiggin at I):ver and of Neale and. Williams at Pascataqua 
intervened. The ordinary forms and methuds of town govern-
ment were then iii prospect, and later to be made possible by 
the death of the 1rol)riet0r and the immiratiou of enterpris-
ing and self-reliant peole from the neighboring colonies, who 
had become a,'.1uainted not only with the inachinery but with 
the RlVaI1t1c5 of local self-gnvernintnt in towns.1  

1)r. tiiint :t.uiteiids that, if Captain \Viggin had author-
itv from the patentees in England to act as guveruor, tl.iese 
pa 	 o tefitees had themselves n right of government. "Nor,," 
he continues. "had the Bristol men whose right these pat-
entees hind purchased, any power of goverunient; nor did 
HUton and others, ho had sold to the Bristol men their 
Dover, and Sivanscott patent, have ary powir of govern-
ment; nor had the 'Council at Plymouth in Euglaiid, who 
in 1631 gare these patelits t6 Hilton and his associates; 
neither had Capt. Johp Mason, whose grants covered the  
same territory, for, as the' English courts say in IOTT, 'as to 
Mr. Mason's right of government within the soil he clainit'd, 
their Lortiships, and indeed his own counsel, agreed he hiat3 
none; the great Council of Plymouth, under wlioni he claimed 
having no pi ver to transfer governuient to any.' \Vhiat-
ever civil power, therefoe, Capt. \Viggin possessed was, a 
clear case f 'squatter sovereignty. And  what there was 
was -of a very weak kind, miever extending to anything very 
serious. Wiggin himself was aware how doubtful his 
authurity wa.' 

'I'li&? Jegal. position tit its .srated was one on whichì the Pun-
tarts were wl 1 i nfoi'i ted, a mid a cont vu ny theory, as already 
shi'wii, was actually \vorled out in the i'lyiiiouth and' Massa-
chuisetts liii v colonies. Had. Capt. John Mason been per-
nutted to continue the prosecution of his enterprise for a few 
years longer, with sufficient tnaiial resources, and with the 
active t nddrtzenieut of the. home go'vernnient, the ticCo1II)l ish-
upent of his ii.lea of a palatinat.e nuiglit have been more l)l'OIfl-
using than the students of the.affairs of that period are now 
disposed to azinlit. 	' 

Before passing on in the narrative atid without, at this 
point, ertermng further upon a.,discussion of the validity of Dr. 
Quint's position in, its legal aspects, it may be remarked that 
a very elaborate and conclusive treatment of the right of the. 
Massachusetts Bay 'Compnnv and Colony to legislate for -them-

- selves may be consulted in a lecture by Joel Parker, formerly 
'New Iiathpshire State Papers, vols. 27, S; 29, original documents and edi- 

ths r prefaces t. same volumes; reia'i to various aspects of the Masonian 
title and Masonian controversy. 	•, 	. 	 . 	S  

'Quint's 5\neient. Dover, p. 423. Opinion by Justice W.-S. Ladd, in Perkins v. 
Scott, 	11., particularly comments on P. 79. 
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Despite the fact that the course of the towns in adopting 
the "CombiflatiOnS" showed a creditable respect for law, it 
was found dithcdlt to preserve order among the people. 
This is not surprising when we recall that such adventurers 
as Burdett, Larkhani, and LThderhill were among their 
chosen rulers. As the towns were a frntier region, exposed 
to the hostilities of the French and Indians, whose most 
active spirits were licentious clergymen eilcd from'Massa-
chusetts Bat, it was a most natural course 'to  seek a political 
union, under favorable rrn es, .with the strong eontiguous 
Puritan colony.' 

In 1639 the inhabitants of Doverpetitioned he general 
court of Massachusetts to receive them under her jurisdic 
tion; but the proposed conditions of union were unsatisfac-
tory. In June, 1641, the patentees of both the Hilton and 
Pascataqua patents transferred to Masachifsetts all rights 
of jurisdiction and civil government which they themselves 
possesse(1, reserving to thenjselves the t.itleto the larger piirt 
of the land; and in September following the towns of Ports-
mouth and T)icer were formally tI1nexj?d under .in act secur-
ing all rights pssess€d by the citiz(ns of the Bay colony. A 
Copy of the ecneessio)1 of .Juue, 1641, and of the act of union, 
September, 1641, follow: 

1641. 
2 June. 

The 14th of the 4th Mo, 1641. 
Whereas some lords, kiiigts, gentlemen, & others did pur-' 

chase of Mr. Edward Hilton & of some michants of Bristoll 
two pattents, the one called Wecohannet, or Hiltons Point, 
comonly called or knowne b' the name of Dover, or Northam, 
the other patient set forth by the name of the south part of 
the ryver of Pascataquack, begining at the sea, side, o 
neare there abciuts, & coming round tli.e said land by the 
ryver unto the falls of Quainseot, as may morefully appear 
by the said grant: And whereas, also, the inhabitants resid-
ing at sent wthin the limits of both the. said grants have of 
latç? .& formerly complained of the )want of some, good gov• 
ernrn't amongst them, & desired some help.in this ticular 
frO. the jurisdiction of the Massachusetts Bay, whereby they 
may hee ruled & ordered according unto God, both in church 
andcoinon weale, and for the avoyding of, such unufferable 
çisorders, whereby God hath bene in uch- tlislionored amongst 
them: Those gentlemen,' whose names, are here specified, 
George Wyllv,' gent, flobt Saltonstall, gent, Willi: Whiting, 
Edward iolliock, Thomas Makepeace, partners in the sui 

Mr Tennes and \Er. Tuttle both cive the subject. of the firct union special 
at{ention, and their w.orks contain discussions of the Puritan purposes and 
methods in respect to this consummation in 4istinct contrast 'vith the ordi-
nary.prcsenation of the subject from tPurit.an  point ofview. 
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/ 
,pattent, do, in he behalfe of the rest of ,th patentees, dIs- 
pose of the land & jurisdiction of the 	fhisesas foiiiiweth, 
being willing to further such a good w-9Ie, have hearby for 
themselves, &in thenamé 	e of the stpf the patentees, given 
up & set over all that power of jurisdiction, or governm't of 

-the said people dweling or abiding wthin the limits of both 
the said pattents, unto the govrurn't of the Massachusetts 
Bay, by thent to bee ruled and ordered in all causes, crim- 
mall & ivill, as inhabitants dwehing wthin the limits of the 
Jassachusets gove.rnm't, & -to be subject to pay in church 

and conion weale as the said inhabitants of the -Massa-
chusetts Bay do, & no other. 

fr And the eemen of the said two pattents to enjoy the like 
liberties as other freemen. do within the said Massahiisetts 
goverumt, & that there shall bee, a court 'of justiëe kept 
wthin one of the 2 pattints, \vch 'shall have the same powr 
that the Courts of salem & Ips;vich have; provided, alsvayes, 
& it is hearby declared, that one of the said pattents, that 
15 to 5ilV that on the south side of the rvver of 1.iScattdlflilCk, 
& in the other pat tent one third 	t' of the land, wth all im- 
proved land in tho said pat tent, to the lords & gentlemen, & 
other owners, shalbee & relnaille unto them, their heirs & 
assignes forever, as their proper right, & as haveing true in-
terest therein, saveing the interest of jurisdiction to the Massa-
cliiis.ts.  

A 11(1 the said, patient of \Vecoluannet.t shalbee divided, as 
formerly is exprest, by iniflfferent men equally chosen on 
both sides, wherby the plantation may bee furthered, & all 
Occasions of (lifference avovded. 

And this honored Court of the Massachusets doth hearby 
mise to be helpftill to the maintenance 'of the right of the 

said patentees, .n both the said pattents, in all legall cours?s 
in any part of their jurisdiction. 

Subscribed by the forenamed gentlemen in the se.nce of 
4' 	the Generahl Court assembld the day afore writtn. 

[Mass. Records, vol. 1, p.  324.] 
1641. • 

2 June.  
Whereas the lords Sc entehlñien J)atentc-es of Dover & 

other tracts of land upon the ryver of Pascat:1(lue have 
passed a grant of the same to this Court,to bee forever an 
nexed to thus jurisdiction, wth reservation of some 	t of the - 
said lands -to their owrue use, in regard to 	priety, it is.  now 
ordered, that the 	sent Govrnor, assistet wth 2 	3 of the 
other matrats, shahigive con4'ssionto some meete sons to 
go to P-iec'it ique, &give, notice hi'irof to the inhabitants 
there, & take, order for the establishing of government in the 
limits of the said pitentees, & to 1-eceise into this junsdic 

. 	- 
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lion all other inhabitants lIJ)Ofl the ald river as may & shall 

desire to submit theitiselves thereunto. 
[Mass. i'ecords, vol. 1, p. 332.] 

7 October. 	 - 
\Vlieieas it. appeareth that by the extent of the line, ac-

corlillig to or patent,) that the ryver of PasctaquaCk is wt.hin 
the jurisdiction of the Massachusetts, & :eunference being 
had (at severail tunes) wh the said people, & sonic tieputeil 
by. 

 the ( eiwral I Court, for the settelitig & establishing of 
order in the adutiuistraioii of justice there, it is uw ordereil, 
by the (lienl:alI tThurt, lioiillen at Boston, the 9th day of the 
8th ma, 1641, & wth the uonsfiit of tla inhabitants of the 
said ryver, as f 1 lowetli :- 

Inipr: That rriii licncefourth the said people inhabiting 
there a'e, & sun Ibee, accepted & reputed iiiide. the govern-
nicut of tito Massacli iisits, as the rest of the i nhabitaiits 
wthin the said jurisdiction a're. 

Also, that tlity shall have the same orlc1, & way of ad ndm 
ist.ration of justice, & way of keeping Courts, as is estab-
hislied at 1psvii1i & Salciai. 

Also, they shalbee exenipted fro all puhhiciue charges, 
other than those that sliall arise for. or from among theni-
selves, or fro any (.)Ccfl non or CuUl'Se that iii:iy be taken to 

ciire their owne 	good or benefit. 
Also, they shall enj-oy all such lawful liberties of fishiiiig, 

pIn uting, fell i xi ti tuber, as fntiiierly tlt(v hive enjoyed in the 
said ryver. 	\J i--,viiton Bradstrcete, .Mi. Israeli Stou!.rh ton, 
Mr Sn mu: Syiio mis, Mr \Vihli : Tvnge, MY  Frauds \Vi 11 ianis, 
& Mr E1vai'd II iltun, or any four of them, whereof Mr Brad-
streete or Mr Sr ughton to bee one, these shall have the same 
power that the (umartcr Courts at Si' iem R. Ipswjcli have, 
also the iulta bitints I here L:e aluw',x to send two depiitie 
front the whole rver to the Court at Boston. 

Also Mr Bralstreete, Mr Stoiighton, & the rest of. the corn- 
issiçners sh;il I have power at the Court at I'ascataquaek  to 
uppoint two or three to joyne wth Mr Williams & Mr hilton, 
to governe the Ioole, as the magistrates do iteare, till the 
next Generall Court., or till the Court take further order: 

it hi further ordered, that untill 0 [ii] r eomissionrs I.iall ar-
ruve at Pascataquack, those men who alrody have huthe-itv 
by the late comhinatioii to governe the people tliere shall 
continite ill the sante authority & power, to bee determined 

-, at the comeing of the said comissioners, & not before. 
[Mass. '1ecords, vol. 1, pp. 342, 343.] 

.It will be seen from thise records that most favorable 
terms were granted by the gen.ea1'court of Massachusetts; 

I, 
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but this body was induced to go further an 	make an e-xcep- 
t.ion 	r ill favo 	of the 	ew ilanipsitire tos that iiiust have 
been viewed with many misgivings by thie"strietest sect of the 
Puritans. 	In the acts of the general court for September 27, 
1642, the folio wing entry a ppars : 

'SIt IS ordered that all the 	sent inilabitants of i'ascataq 
who formerly were free there shall have liberty of freemen 
in their' several I owntsto nhitnage all their towne affaires, & 
shalll citehi towne senil a deputy to the- Gnrall Court, though 
they be not at 	- sent chIlrch.uaembis.'1  

And ill this way 	ev l-lampshiire contributed sometliing to 
- 	the aflyancentent of civil and religious freedom towards that 

state of ample development which was attained under the 
later .Anierican colistitutions. 

In 1643 Exeter, upon asec?ind petition to thsgeneral court, 
the first probabi 	not disi-losiuig the proper spirit of submis- 
SiOfl, WitS ll(lruitted under the sante terms as the otjier tOWnS, 
;vit.h tile exception that this town was -not to be allowed a 
(lepulrv to ille general court. 	"But this was no [unmitigated] 
hardship, 	as 	the 	inhiibit;ints 	could 	ill 	itlord 	the 	expense 
which would thereby fail upon them, and t.hir a 1)p;t1elit need 
of a 1-epresen tative ill the legislature was small.''2  

At this time. New-casthe, altl;ough an in1J)rtant settlement, 
virs still a part of Portsmouth; and that part of the Isles of 

Shoals which had earls- become corn niercia ily important Was 
within the b ,ui nda mies of the province of Maine.3  

THE NATFEE ANT EXTI•:YT OF THE LAWMAKING POWERS WITH 
• . 	%Vmcir Till': ('OMPANY ANt) ('oroxy oi.' MASSAChUSETTS 

BAY WAS IN VESTED. 	 - 

- 	
• Among the fundamental facts w.hich underhie the history of • 	

• the statute law of New-  hampshire these will be recognized 
• as udisputab1e; the beginning of an original system 	of stat- 

ute law of local construction in MltSsll(hluSettS Bay was defi- 
• nitel 	rna rhed by the promulgation of the Body of Liberties 

in 1641; tue. union of Portsntouth and. Dover (soon to be fol- 
• Towed by theaccession of Exeter) with the Bay Colony was 

very near1 	eontthiiporarv with the appearance of the Body of 
hibiti 	as an c\peimnient in 	wiutten 	coionu'il 	h1\S 	for the 
ruiing and direction of the people of all the towns ofthe two 

-m united colonies, this union on the purt of thew 	II'imnp 
• shire towns was with the Puritan state of :IlmsSliChUsetts, and 

not with the Pilrimn colony of PJ mouth, the system of 
• statuts which was developed from the Body of Liberties, and 

• 
hcs 	Record 	vol 	2 	p 	2 	see -il -  Dos le 	Fnglish colon,es ill AmeTica, 

- 	vol. 2, pp. 213, 	14. 
• 'Bell, History of Exeter, p. 46. 	• 

'Jenness, Isles of Shoals, pp. 105, a seq. 	 • 
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which had resulted in 1679 from thirty-eight years of legisla-
don, was valid law as well for New Hampshire as foi Massa-
chusetts Bay; there was no requirement for the trausmissiod 

• of those statutes for revision by the home government, and no 
evidence has appeared that they were even specifically re- 
nealed by the king in council or by act of parliament; they 

J 

	

	represented, therefore, the will of the people whose representa- 
tires gave them enactment, more fully, fai1y, and certainly 
than any subsequent COIiWUI1 iegislUtiOfl which was subjected 
to the veto powcr of cron gnveriiOrs and the revision of the 
home government; the. laws. enacted in the period between 
1641 and 1679 were necessarily the foundation of much of the 
positive law subsequently enacted or re-enacted, and the sub-
stanceof a large part of the coniniofl or unuviitteii law which 
was recognized by the people and continued to be ,in efficient 
legal eleineiit in coloiiial j urisprudeiice l)ut Ii in \e\v Hump-
shir and \Iassachusetts, however di flieiilt it may be at the 

present time exa 	(le 	a ctly to illtif,V 	nd 	a iiieire it. 	If is a lso 
a historical fact f pi'iiii a ry i III portaii cc ill tle coil si dera ii ii of 

the. validity of til c' statute law of Massa(:hlisetts Bay, enacted 

in the first periOd, that the right of the cob u I)) exercise the 
powers of legisla t ion in the maniier, for tile pupo 	and to 
the extent that such povers were exercise(l has been repeat-
edly but never successfully challenged.1  The argunteit in sup-
port of the validity of the iow'ei's exercised by the colony of 
Massachusetts TIny in the period between the grant of the first 
charter and its abrogation has not been presented with more. 
cogency and conclusiveness than that \vhlich characterizes the 
review of the question by Joel Parker in his lecture at the 
Lowell Institute, before cited, on."The First Charter and the 
Early Hehigious Legislation of Massachusetts." While the 
COml)leteiiess and accuracy of .Jinlge l'ai'ker's examination of 
the subject at once deter others from an atteil1l)t to bring new 
and original considerations to bear on the points at issue. and 
render such an' essay on the lines which he pursued almost or 
quit.e superfluous, the employment of extracts from his 
monograph may serve to outline the direction of his reasoning, 
and to real1,this eminent au thority us the best. iiudrn repos- 

P 	
: 

itoçyof the uritan defeiuseof the early 1uiitiun legislatiom 
• "WJiatevei' rights the charter.,  purported to grant," hays 
Judge Parker, "vested lawfully in the grantees. 

"The title to unoccupied lands belonging to Great Britain, 
whether acquir€d by conquest or discovery, was, vested in the 

- crówn The right to grant corporate franchises was: one of 
the prerogatives of the king.' And the right to institute and 
to provide for the institutipu of colonial governments, whether 
by charter, p prietary grairt, oiommission, was likewise one 

'Chalmers, 'Vnne1, 17S0; Oliver, Purit6CQmmonwealth,- 1S56; Emancipa- 
• 	tion of Mnssachusetts Brooks Adams, f %7. 

•• 	
• 	/ - - 	
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of the prerogatives. 	Parliament had then uthing to do with 
-. the organiation or government of colonks 

"The confirmation, theiefore, in the chacter, of the grant of 
the lands from the Co'uncil of Plymouth (which derived title 

. 	 . . 	from the grant.of James I., and w,hic'h'could grant the lands, 
but could not grant nor assign powers of government), with a 
new grant, in form, of the same lands, gave to the grantees a 
title in socage 	substantially a fee-simple, except that there 

. - 	was to be a retidition of one-fifth of the gold and -silver ores. 
• The grant of corporate powers, in the usual fon6f. grants to 

- 
• 

private corporations, conferred upon' them all the oidinary 
• • rights of a private corporation, under which they could dispose 

of their lands, and transact all business in which the company 
had, a private .interest. 	And the grant of any powers of 
colonial goveininent,enibraced in the charter, was valid and 
effective to the extent of the powers wiuich were granted, 
whatever those powers might be; the whole, as against, the cor- 

• 'poration, being subject to forfeiture for sufficient cause. 
"The grant and confirmation of the lanils, and the grant of 

. there corporate ,  powei' 	for private p,urposes, were private 
• rights, which 	vested in the grantees; and which the King 

• 
• could not divest, excel)r upon some forfeiture regularly en- 

. forced. 	T,.pon suh forfeiture, the corporation would be dis- 
• solved,' and all of the lands belonging to it would revert, in 

the nature of an eschcat. 	But this would not affect valid 
• grtrnts pre\'ionshv made by it: 
T 	• 	• "The 'grant'. of power to institute a coloniai government, 
• beinga grthit not for Private but for public purposes, may 

have a diffrent consideration. 	Whether by 	reason of its con- 
neetioxr with the grant of the lands and of ordinary corporate 
powers, it partook so far of the nature of a priate right that 

• it could not be altered, modified, or revolçed, except on for- 
feiture, enforced by pI'taes,s; or w-hether this' 	of the part 	grant 

' had such a piihh-ic character that the powers of government 
• wete heldsibject to alteration tnd amendment, is hardly 

• open to discussion. 	At the present day.it  is'held that munici 
. 	, pal corporations, being for public usesand purposes, have no 

vested private r4ghltS In the powers and privileges granted to,  
them, but tin-it they may be changed at the pleasure of the gor- 

• 
. 	ernment. 	Tht principle seems to be equally  applicable to 

• agrant of colonial powers of government; and the better opin- 
, • • ion would seem to be that it was usithin the,legitim ate prerog- 

ative of the king, at that dhy,'to modify, and even to revoke, 
the powers-of that character which had bee.n granted by the 
crown, substitutidg others appropriate for the purpose.1  

• 
'If this distinction betwen public and private corporations, well settled at 

• 
he 	time. 	 'not 	 been, present 	was not then recognized, it is 	because there has 	a 

change of principle iiince th e  period; but because the principles which goi'- 
• ern tbese two descriptions of corporate rights were not then well developed; 

.4 

-- 	. 	 - 

, 	 • 
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"The y w c ~re the ow nem s of the soil, 'md, in the 'mben e of 
- conditions or limitations, the owner of such" a title has an cx- ,j elusive right of possession. 	They were thgrantees of a char- 

ter of incorporation; and such grantees, unlss there is some 
SpECial Pl'ovisiOn or ('ilCunistance contolling them, may de- 
termine who shall be admitted to a participatoii in their cor- 
porate rights.  

.. 	

, 5. 	"The charter authorized the creation and erection of 
'courts pf jud icut ui'e to hear, try, and determine causes, and to 
render final judgments and ca'use execution to be done, with. 
out any apphl to * the courts of Englan(l, or any supervisory 
power of stich courts,"  

NEW HAMPSHIRE IN THE PERIOD OF Uxiox WITH THE 
MASSACIIISETTS BAY—TEIE SYSTEMS OF STATUTE LAW 
CONSTRUCTED AND DEVELOPED BETWEEN 1641 AN!) 1679. 

An epoch has now been reached in which for thirty-eight 
years the statutes of Massachusetts Bay were those of New 
Hampshire. 	This may be regarded as the second period of 
the statutory, as well as political,history of New Hump- 
hire. 	It was not New Hampshire alone, although a closer • political relation was in every way desirable for 'the inhab- 

itants of the Pascataqua towns, that was benefited 	y the 
Union with Massachusetts. 	This fact is disclosed in the vihl- 
ingness of the 	o general curt to admit to the right of suffrage 
inhabitants of the New Hampshire towns, otherwise qual- 
ified, who w-ere not church members. 	During this period 
New Hampshire was favored with strong leaders who rna(le 

O themselves felt in 	the' united government. 	1\iajor 	Iiiclltlr(l 
0 	 ' Waldrurm, who J'epres(hte(1 i)over from 1.6-56 until the estab- 

' iishment of the province,was for seven years speaker of the 
house of deputies. 	John J. Bell, in an address before the 
New Hampshire Historical Society sonic years a(ro, 	i vs of 
the men of New' I'Tqrn)shire at this time: "As we look 'back 

' • 
. . 'we cannot but be struck with the fact that their leaders 

- would have been eminent in aimy community. • . • They not 
O 	, . 	onls- have greatly niodified the character of New England 

tow-n governinents but have cdntributed no less than Massa- 
44  herself to make New England's fame and char- 

acter."2 	• 	• 

• T)uring this period there w-as no. obstruction or discourage- 
''3. 	' ment of Puritan migration' int.o these frontier towns where 

: before, for the great-e- 'part, the people had been satisfied with 
thin] ing foi themsel\ cc on qu stions of theology without nm'mn 
ifeting any cpeci'ml disposition to exclude those of different 
ec1esjastica1 notions from thdr lfli(lSt. 	In a few instances 
the m'mgistr-ites of NEw 	H'mmpsbire towns employed harsh 
flme'mshires tow 'mrds the Qu'ml crc, such as were cuctom'mrv in 

0 

'Lowell Inst1ecture, pamphlet ed., pp. 8, 10, 11, 30, 39, 42. 
'Proceedings, N. H. His. Soc., vol. 2, P. 191, ' 	 , 
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"if the king had assumed to revoke the powers of overn-
tiient tranted by the chin rter, without substitution, or if he 
had imposed any other foriii of government,, by which the es-
sential features f that which was constituted under the char-
ter would hizie becfl abrogated, it might have been an arbi-
trary exercise of 1wiver, justifying any revolutiommary resist-
ance which the colony could have made. But the crown, 
uniler the then existing laws of England, iiiu have possessed 
legally such power over the colony as the.legishature may 
exercise over niunii:'ipal eo1)oratiOns at the present day. The 
charter, so far as the po,wers of government were concerned, 
could not be treated as a private contract. 

"The charter was originally the only authority for the guy- 
ernnient of the territory emnbracd in it. The Council at Ply-
mouth, in the County of i)evon, never attempted to exercise 
powers of government dyer the colony of, Massachusetts; and 

pact or agreement to form a government. there was no im  
The grantees prit'ssed, in all they did, to ac under the char-
ter, and, as they vontended, n(cordir.ig to the ehniter. 

"We are to h.c k to the terms of the charter, tlierefore and 
to a 501111(1 ('OflStl'llctiOfl of its provisions, to ascertain what 
rights of legislation, religious or otherwise,, were possessed by 
the rantees. 	 0 

"The charter hears date 3larcli 4 162S [29]. 
"l.'roni a careful, e:tiiii.nat.ion of it, I have no hesitation in 

maintaining five propositioiis in relation to it. 
'''Ph c elm rrer is not, nud was iiot iiiteided to be an act 

for the 1111' 
'" 	

ratim oi of a t-a.dng or imiercimants' '. corn puny 
merely. 	it was a grant which. contemplated the settle- 
nient of it ci duriy, with I)0W1' in the incorporated 'eothpauy to 
govern thlilt. t'i.iln. 	* 	*  

"The e1111-ter authorized the establishment of the gov-
ernrnent of the colons- within thL, limits of the territory to be 
governed, as ,was done by the vote to transfer the charter and 
govermiment. 	* * 

1'. "The charter gave ample powers of legislation and of 

government for the plantation, or colony, including power to 
legislate on religious subjects, in the manner in which the 
grantees and their associates dunned and exircised the legis- 
1tti -e power.. * * * 	 0 

4. 'The charter authorized the exclusion of all persons 
,whom the graniees and their associates should see fit to cx-
dude from settlement in the colOny;- Mid the exclusion of 
those already settled, by banisffment as. a puishment for 

trEnc 	
* * 

..,and henQe 1he claim of the'crown topower over both public and privte 
'ights, and the elainis of ihe coidnts 'nder their charter, without any dis-

tuttmon between the two. When a right tippliction is made of this princi-
ple to th&.eolonial hitor-, it xvil1 show that the complaints.of the colonists 
of mnfflneruent of their eliarters vere .nt\ahI well frn.inded. 
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the Puitan colony-1 	It will be borne in mind that the same 
Z. 

pelllianeiit 	Ilutule. 	It was juc-d in an 	dition of six hun. 
laws were  in fore e in the two colomec di 	d 	-°P 	It IS I 	11Lfll 11 	f 	t t hit not onc cops 	of this 

The first code of I iw s of -Massachusetti, b is ss is adopted 'jot k 	is 	10)55 	1 now ii 	to 	bo. 	Ill 	(\it( flC 	\ 	-iippl€ rut nt 	ip 
in 14I, at about the time of the union with Portsmouth and . peareci in 1650, referred to in tile rCVSOfl of 1660 as the sec- 
I 105 (I 	It IS pUb ihic 	that the gas ciflol 	md 	ouncil 	h 	d outh I aol 	itf I l 	1 	iw 	tiol S (I S 	IL! 	15 	uthci 	uppleincnts w 	re 
pi S iou'l 	e'er id i conidei ibic cicgi cc ot htitude in de iiitl in tw 	ui I (tO 	t nd 1(60, tiit 	d rtc of the next ics iion 
clii in 	and 	nfur 	U 	1 U1( 	conduct, and w hcn, in 1635,  the 'The 	oiiiiiittc 	, 	ill 	pr Cl) 51 i1i 	iii' 	I CS iiOfl 	of l( jO, 	included 
dc,p ill i us  to ok an 	i( tiS " P itt in the i.os ci macnt tin v were '-(tuft 	o N 	uut 	Pi 	S IUIN1S 	p 1-i ti 	by 	the ,. 	ncr ii 	(OUlt, 	and 
uiiou- 	for 	a1 	tiIiitc 	ct)di 	but,' 	15 	P TilficS, 	it 	was pieuiii ibis it ilco iii iii 	tli( 1 hut ition of m mv pies ious acts 

iiii scus before 	objcct, diILehltls 	put'ucd 	by the , n Mi 22 liscs 	1i  1 Ct W iS pqc d pros iding for the mnual 
fi( (111(11 	W N 	ic 	tmplNhed 	The. in iNtr ites 	itid i1IInNtc1, printing o 	the '-c1on I iw s, 	sic now turn thcni 
who dii not favor it, knew how to interpose embarrassments As early as I 664 	i 1uitlVti1i('iit \V15 tinder way for another 
'mud del is s 	iwo re isums which influenced the niisti'mtes res Nion, 	md 	it 	tIlC 	\I IS 	'Iii, 	I h(, 	tilc 	ItoS 'ml 	( onimN 
'md "011iC of the c lit is 	not to be s crs 	fhrw ird in this in it sm i 	I 	p1 ( "( Ilti. d 	jW (IllS 	'i\ 	Ii 	IlL' 	w liii ii 	thcv 	tic-,ired 	to 
tel 	were, first 	"such l'i'cs s w ould be tttet for us w hich ii is i. 	Ia oh 	ifl the 	I 	tol 	of the (,€ ncr ii Laws 	md I thu tics 
should arise pro re n(lta upon occasions"; aid, secondly,. "to of 	liii). 	'Fiieir• 	pu-i neipa I 	ohjtu'ts 	werc. 	tolirive 	substituted 
raNe tip I us s b' p1 itic c and custom Ii ul bcn 110 tr in,res foi 	illl 	( \1)I I 	i0iiSI (I 0_ill/Ifig 	the 	siipi 	in 	v 	of 	the 	corn 
iori 	of the (liii t( r 	\t it n,th the in itter ss is refeucd to fliOTli 	ilth 	Iii 	i(! 110W Ii. i1jiii lit 	of 	the 	ros ii 	urthoi its , 	to 

Rev. .Jolin Cotton and Rev. 	itiianiel \Vmrd,' each of whom p1'cuire a recognition of the Churh of England; and to re- 
prepared and prrired a code. 	The one drafted by John lI1(i\t 	the 	lolig-stainhing 	limitation 	of 	citizenship, to 	church 
( ottOli was lieu 	r 	ft ccpted either by thc freemen or by the 11 1)1 1 	'Ii 	t \ hull! itioli 	of 	the 	its i-ion 	of 	172 	slioss S 
general court; but, 	is it was published in London in 1641 that wily 'uue °l two points were conceded by the general 
under a false title and 	frcqiier.itly reprinted, it has long en- CC)111t, and ttat the recognition of His Majestj's supinacy 
joye(l an un(ieservfd reputation as the Massachusetts Body appi-ars in one 	'l.aise, while the superiority, or at least the 

Liberties of 1341.  SIt.itflC 	a 	autority 	was  4. y, 	lt 	e 	in a score. 
The code drawn by the Rev.. Nathaniel Ward, possibly The right of stranger-s to become citizens was nominally con- 

amended by the towns or by the genral court, was approved = Ceded, but on conditions that furnisuied the minimum of privi- 
in 11341, and is the foundation of the legislation of Mas.sacliu- lege to all but c'Iiiircli iiieiiili-is. 	This revision of 1672 was in 
setts 	\. IIIiU1N( rupt cops of thee ltws was found by the no sense 	1 fl( is COI1C, but was published hi. 	muse of the I'ick 
late Francis C. Grruy in the Athepmum library, and first pub- of law books. 	In it were iflClui(led such changes as had been 
lished in 1843 in a volume of t 	Collections of the Massachu- . 1111ule from time to time. 
setts Historical 	)ciety.4 	 . - Another attempt was made to. revise the lasvs after 1672, 

'uo code of laws can be final, and, of course, statutes were and would doubtless have succeeded before the bc(Fiiining 
p'ied c'mch s-e'mr tin til i ucncr ii I es isbn was found neccs 	-- of the 1)1 esith nu of TocpIi 1)iidles in 1((,, h'md not the m igus 
& newi. compul'iti(Jn was us ide w ithi cint , 	cs ersi s 	'mrs being tl'at(ls 'mmiii (l( putu s f iilcd to 	i_is e ai to the p irt rd 	mting to 
spent upont1ie, work-, and put in print in 1649., 	This is known - 	tile generui-ourt. , 	The question was svhether the charter 
as the Resision of 1649, or the I iist Printed Book of LAws.11 t pros oicd for I n&g his e in any br inch of the general court, 
It w "s i'lrmmost ccrt minis 	'u hook of 'ibout fifty si 	p'ige, con tls'mt 1, 55 hethr it cilloss cd 'i. cons cflion of the whole court, 
t'minmng the Body of Liberties tf 1641, serv nc'uly tntne, and 55hC11l ill the ui li-.tr'mts mum_lit be of one opinion, and vet 
such other st'ututcs p'msed before M'iv, 1649, as were of a be oserpowcred by the nunieric'ml Sm]pcniorit-ç of the deptities.  

In l6;i2, it had been voted that when the houses differed in 
Dover R'cords.. December 22 	1662. 	Ancient. Superstitions as reflected in 

the Early 'cew England Laws, address before the Grafton and Coos Bar. 
'v 	 - . 	case o 	inuication, whether civil or cniminal, such 	case 

-Assoc b 	Fr't 	us P. Tewe1l of Laconia 	1S99 manuscript unpublished. slmould be determined frithe m'ijor part of the whole court 
Fergu on 	F ss in Smeriern Wstcry, The Quakers in 'Sew England 	199.4t 

'Palfres 
But this nmethod of forcing an agreement was very disare 

His of 	E 	vol 1 p 442 ahie to the m'mgistr'mtcs who, contending 'i°'minst it in 1672, 
Savage s Winthrop's.  History of Isew England, vol. 1, pp.  388, 389 rd 	-' 	- 	- 	 . 	

. 
ucany yielded the point, at last, though their powers 4Mass. Hit. Soc. Coi, First series, voi 	Pose, Appendix D, pp. 748-771. 

The first printing press in 'Sew Englan\as establLhed at Cambridge in 
'were thereby grelti', curtailed 	But in 1686 thcv were more 
peristent, and by a prolonged contest prevented the comple- 

1The Charlemagne Tiiwer Collection of Colonial Laws, pp.  62-64. 
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tion of a new etiitioll of die laws, tint1 this, duo, even after 
1 hid bt 

Surrounded 	 . 	/ S 	ece colonists wer( h 	tribes of sagcs 
u 	of the tPe for tlit 	volume 	(LI UPOn 	oflt1e(1 fncndsliip the,3 
in 	tia 	P1 	mouth 	COln\ 	tiit. H 	\ Ci ( 	01111)11 ltiUfl 	of 	the 

Th.b 	intl 115 	But in 1671 
could not rely for any I ih1 e ength of time, and sith colonization proarecsin 

I LWS 	ill 	111111 in1tt, 	UI ide 	in the 	t. 	'1W i eric e b 	people 	a 
"t 	ouiipk te 	di 	t of all 	the 1 1w 	tIfl. ii in 	fot & e 	w is pci nation which was the  i en 	 my of the mother 
fccted 	Tlii 	w a 	tIit 	fii't edition of tlit 	Ph 	mouth Colony Couiitr, " militar 	Spirit and inilit 	it w € ie de\ eloped fl_i 	1 
law 	til it w t 	p1 intcd 	1t 	fiorn this &1ition tii it the 	utt €W 	ilLiand which cliarac tel i/ed 	ti 	11 	1 	succeii € 

I 	crlllhIIi'il 	tode of 	w 	Ii imphui c w i 	id ipt d 	tlmo'.t 	ver enei ltion, and which w 'is i efket€ d i 
batim. 

The found itioll of tlie e iilv €uluiii ii 1 iu 	w is I1eee 	uilv 
The1 

Nvealh 	
o lition in LngIand which resulted in the common 

rotector'ite 
in 	i. I ni. 	nio isilie in the 	t itutes ot tlit 	he 	liii, 	which, 1649 1660, afforded the colonists a re 	it 	rom the 'mutocrltic poliel of the 

iemd 	liou u 	ii ud 	iu\\ H into 	i 	tt iii 	toinpiehending a 
subjects and exigencies for which statutory : 

tu'irts 	It w 'is an ) 	 hich 
\5 much more advantageous to them at this par 	ir

nity 
great variety of 

had beeii .reluired and enacted. 	 - provisions their i(le-i' 	
C f 	e of the development and application of 

The clinii€-rs, also, should be kept in view by those who 
0 	seii-government than any similar period of 

nuin-interferenGe could bIle been 
inesti 	ite 	the 	bi giiiiiins 	tiid 	i)1O1C 	of 	I tw ni ii in. 	in 

\\ bile  the lintit itiolls upni 	li 	iturn 11 I1)OuI the CoiOiiit 	 .,isl 
aftcr they h'id become in tiE uche 1 in tueir political positions, 	'mud had 	ecurec 	the 

by 	the eh ii tol 	w tie sonietinte 	inOi eti 	a 	ii 	units t iite 1, 	it 
'itli 
w 	

,e of 1 ligell incre'isc d POl)Ulation 'mud resources 'is 

would be uin 	ite to 	iunie th it they 	w ti 	not 1( 	ii d& d 	md Tlie 	
1 IlliIit'ir\ POW ei and pIet1ge not to be despisel 

followed with iefr I €fl( c to iiiot of the puipo 	s intl oble ts of fedei 	
ltiOfl 'intl m'1inten'ince(of '1 	e\1 En1'ind con 

which beg'in in 1643 
legisl'ttioii, 	l- 	The 01 	1111€ 1 iw 
It 	ii 	ii 	ill 	i111 	itt). luhit 	to 	oh iitif 	tlit is also 

and coitinued for more tli'in 'i. oenel 
	

ion, w 'is 'i Somce of strength 	lnd politic ml education 

of tI e liw 	h 	W lIlt ii 	till 	P4 ople &)f the 	Pui it Eli 	I olonit S 	WI IC 
and 
I 	

1uury of future gou e1nnient'ilpossibi1ies which h'is 
leirliril, in the 	constituition'il go 	*iii 	d, 	it1iel 	iiiiilt i 	1)01ti 	t 	tt 	(UI 	( lit 	lb 	i-iOfl 	of history of the people of thise 	flies. 

trir own rourts, or uiili'eCOi(lt'(l usages, to tIikC into flecOuifit 
tie fact that they recognized the word of (Iod, as (lel-lared 

. 
-_ 

es v
In 	

6 
49, UPOn this foreground of colonial histor-, events 

ill 	tiit 	Ilol \ 	iipt iiie, 	i' 	I 	,.,iiidt 	i 	ill 	itithitti it 	is 	1 	11W 
lent I ci iew ed in these pages 	culmin'ited in the dis 

in 	t€ 1111)4)1  ii 	os 	ii €1! 	Os 	-.1)11 itu 11 	affilirs. 	I hii' 	N 	( cit hull it 	publishedi 	1- 0 	 the same time 	s the first edition of 
trut 	of 	tin 	ii liii 	Pili tin 	itid 	Piti ill U 	liii flit 	1 tilts 	in 	P11 the 's ilk of Dr. Pell 	COmm 	 certa 	por ions 

. mouth Colony and Ma.ssaehiuisetts Bay. 	Tue Body of Liber- • of the Annals are Contained in the 

ti( S of the M 	chui tts B Ii 	010111 	111(1 thi 	Hi i ii T iw o 
 
 the  Critics 	\ew of the 	Enghnd Puritans are gi1tr 	 an 	 il  th 	lh 	eiseshere 	mentioned 	and 

of 	Ply mouth 	Colony 	cont tin 	1 p10 islOnS 	and 	d ci ii itions Prod 	irns 	in 	his 	Emqnri 	of 	ii 	 Jennes 

	

fiittie 	1\ho which 	ii (It 	undoubtedhi 	trite nth Ii 	to 	LVI 	titi 	i 	tNtr ites e 	ork 	 this reirde 1 	 repres ntato es 	the 	Puritan 

	

of 	ailti the ri .,hi t 	to 	ii mi e 	i & tom 	- c to the 	S( I iptui 1 5 111 	the 	14111111115 chool of hitorians who have 	e 	the 	object in modern times with par 
tr. ition 	of the judici il 	dep titnu nt 	of 	the 	t c,Ionui ii 	gtw ci n 

'1 
titular refrence to the 	eiations 	 to the dominant Purit9n Ilirnent in the- 	'Sew eirly 	England goerire ments 	r1  uN i, 	iii tpc, more siscifi'iuhu 	mdic ited 	in the 

Phi mouth liw 	di in in the Both of I ibertu ' 	of Th41 1 	The iitars11istnr 	of\ 	H 	part I 	the Editors Historical and Bibli 
re1a'ition of the strictness of Purit'in ickis Ofl this subject, (griphliul 

tn 	 nth ient 	 Oeh1 
which the hutori of the colonies dicloes, is w eli m'irke4 ch 	28 	741 	pamphlet 

rriand, in 	His. Soc. col:, vol. 	1, 	14-133; 	Mather, Reiations in their successive revisions and conipilations of laws.4 - Trobl]hles,iVhjc 	H 	 pp. 	 of 
:c 	

Beais0e 	dns 	1014 
}or the hi let-v of the 	'irious editions of 11-is. 	1-ss prior to 10S6 	see i 	I irmei s P.eliii-ip 

Pike 	lourli-mi 	i Collem tons 	N. Whitmore Coloni-il Liws of Il-icc 	ed 	1S') 	pp 	1 2& and 	i 117 of 	H. Ilistoritail Societ-t 	40 	Parkrnans hi 
'kI 	

hot etis of 'Sew France 	Frontenac and Sew France P11 mouth Colony Laws 	ed 	1836 	pp 	viii 	i-'. 
Po1 of hihertme 	'irt 	I 	p 	2 and -irt 65 	p 	59 	7)Ot Appendix to this 

under Loui 
'Sew rrarice 	d 	

ilf 	tiitirt of Conflict 	and llontcalm and Wolfe 	Ft-ke 

	

ew 	tgianil 	150 	Hictor volume 	lhmouth Colony Laws 	edited b 	William Irigh'im 	1 "6 	pp 	.41 
2-43, 244. 	\ 

1 of the Indian Wars in 'S }nLtldnd to 
: 	 lilitilfl. Hubbard, ed. by.  Rev. Samuel G. Drake, isGu. 

From a 'Sew. Hamp hire point of view Dr. Pelknap reiews the fir t union 
with Massachu etts in chapters 4 5 and 6 of his hi tors 	In his chapter 3 he 

C1 
Iti 

1ai°i The Rug ('ol in Am 	\ol 3 pp 	.29 2.7 	Paifrey, Ifist of Sew Eng s 	I 	C 	intl see list of commissioners voi 	2 pp  635 C3G -mud vol 	'i 
discusses the principles of Sew Engl'ind 	Puritans 	Te Political 	&nn'mis 
of. the American Colonies, by George \Ch almcrs, an Englishman and royal- 

/ 
I 

io 
1i 	tniotj of thi Fiskt. r 

	Ilinirigs of 'Sew England pp 153 198 	Plans for 
D. Stone miblic 	(o]onie.s of North America, 1643-1776, by Frederick h fl 	a - 	 - 	 - 	 . 	- 

0  
1 fliiCrr 	of the 	rson s History of the Celebration of Hundredth Am- 

	

e 	romuig-ation of the Constitution of the U. 6., vol. 2, pp.. 
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association 	f the New Hampshire towns from the Massa- final progress of -the' autocratic 
chuetts Ba 	I 	and their est'ib1iliindnt t 	I 1o\ 	l 	10V 

led to this result have been analyzed which 
I 

policy 9f the stuart govern- inents tow 'irds the 	ew England coloni's to 'in extreme that 
incc 	Ilie 	

usof 	ew IItmphrc 	d 	ew Enhnd, 	nd by the hitu 
Id be reached but not maintajned/ 

m With the abdication of J'ies the1  Sccond cd in these 	iuthoiiti 	Ilic 	binnins of 
'UI 	(li II \ 	

pion 	wre iompinied b 
in 16S8 the pre 

J)oStCIOUs go\crnmentai scheme that !had been erected for the 

gi 'int 	Ot 	rs of 1e°i' thou 	and 	i fnll iiw 	titure with 
people of 	cw Enghnd, and ag'Unt the protests of the 	reat 
majonti of thcm, coll'ipsed at once upon the removal 	the of the nsponi 	of q 	p ii 	tt 	O\ U ffl 	at, subjt U to the exterior supports UPOn which h its e\lstence depended 

' regulatic 	Iiestiict 	c 	ontioI 	f  the muth( r couutl\ There w 	in these 	ers a Strong 	fl(1 determined party in 

- Trir' TR.xs1Tiox PEFIIOD. • • 
New I-lanipshire acting ip opposition to Robert Tufton Ma.son, 
and his royalist and anti-Puritan adherents. 	Mason was the 

The io 	1 ulict in 1671, septi iti ng 	the \CV 	lT'imp'4iiu . able, resourceful, and indefatigable successor in the legal con• 
trol and 	I(tI 	C towns from the union with Massachusetts, which had contin- 11i'ifl iement of the property and rights of the 
first proprietor. 

md thirn em...ht 	cus, nun ed the beiiinin 	of the end of 
The 	ew Enghnd conirnoneilths, which had been 'in en 

J 	"I'issachusetts 'i simii'ir party had maintained a steady 
deeloped i 	this time to su(h piupoitions md on such I1u( opposition to thv loc'il lov'iuistle'iders, among %hom Ethard 

}'indolph was the most consistent, of rlolitic'il Pi ) Tress 'is the student of coloii ii histors ob( 15 the most achve, and the most d'ingrous 1 
at this periol, were 	ittrtcting the j€ 	lesus 'ittention of the 
Stuart ministries on acdount of their nanifest tendencies 'sir. Doyle has pointedly (h'iracterized the policy 	sep- 
toss 'U 	mdi penth ace 	In I €1)ect to their lIllifli( iP 11 i ijits 

- arating the New Hampshire towns from Massachusetts, and 
and pus ilcs they were so stionlv intienched in the 	ew (01 	I niimn 	tlieni into 'i feeble pm os mm e on the most exposed 

fiontier of 	Englmnd 	"The Enrland tovn svteni that they were there praç-ticabl 	im- 
prenible 	ihere was not the 'nile securits, hosu ser, for 

ew 	 settler' were cx isper'tted1  and 
with justice, at their severance from Massachusetts. 	They 

the federalized governments which had been developed on may have had no special svmp'ithy with that colony. 	But 
no I)OSition could be more wretched than the basis of charters granted by the crown, or crown (-Orpo- 	- 

rations created foi' the purpose of colonizing America. 
that of a little, iso- 

and independent sertlement, in the middle of a line of 
Various causes had be 	in operation to cons'ince the home - frontier constantly threatened by savages. 	The very nature 

of the attack made matters government of the necessity for iathc ii me isures to (ounter 
act or control that policy of home rule which was manifest in 

worse. 	If the danger had been 
that of iflVftSiOfl and permanent occupmtion, then the interests 

t 	Puritan colonies, and which presaged such ar 	ultimate . of Massachusetts and New ITauipshfl-e would have been iden-
and the weaker colony would have been assertion of colonvil rights as might be desfru tive of the 

soerigntv of the mother country. 
sure of help. 

But the' w'mr which France is is waging was no t, as yet 'it • 
As the erection of a province government for New llamp • least, a war of conquest - It was a .wmr o 	jar-tial and local detruction. 	The: more shirein 1679 marks the beginning of a transition period, so 

; 
efficient was the defense along the 

frontier of Massachusetts, the grant of a new charter to Massachusetts Bay and Ply- the more certain was ft that the 
tide of inyajon awould hurl itself aainst the one undefended mouth 	olonv, united 'is Massachusetts in 1GJ1, and the 

restormtion of a piovince government to 	ew. H nniphire, district 	We may well believe tha
g  
t the petition for a system 

one of the s'ime group of es ents, (lehmmnate the later bound'iry of joint defense under a general governor cmme from those 
inh'ibitqnts of 	ll'impshire of this period 	The estabhshinent of the province of 	ew ew 	 wmo were, from past associ 
'ition, hostile to Massachusetts, '\I'issa ll'tmpshire in 1679, the abrog'mtion of the charter of and yet felt the helplessness of their own colony, isol-ited under a 	 2 hUsetts Bay. in 1684, the abolition of colonial, assemblies in proprietor.  

The five New England colonies, and the temporary estabhshmet 
:f 

project of reunion was thwarted by the interested 
efforts of 	Mason. o f the Dominion of New England in the three years of 1686, AIr. 	His motives andpurpose were personal. 
The efforts of Randolph, his 1687-8, and 1688-9 are themost conspicuous milestones in the coadjutor, though induced, per. 
haps, by different considerations, 'is epoch in New, Hamoshire has been treated, among others, by Mr. 

Do1e and Mr. Tuttle and tiew chapter 	on the causes which operated in 

were directed to the same 
J. 	'Tttle's flistrical Pape; 	Andrós Papers, 3 vol&, published by the Prince Soc,et the est-iblishment of a separate province government are given in full in 

Ibis volume Appendix E pp 770-785 Dovie, English Colonies in America, vol 3 p 329 	id • poet 	Appendix E II 	780 
/ 

p 
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the l ;iri 1 Behlornont. The final sunimary was drwn by 
Thioi' 	efferson in 1776.' 

this province fe enquiry .as to whether William and 
Mary, their ministers and par1ianient, had fairly met the obli-
gations that were imiosed upon thieni, as the responsible 
heads of a constitutiol monarch, in the then existing rela-
tions with their colonies, brings in issue th character and fit- 

	

7' 	' 	ness.of the royal governors and their deputies and lieutenants, 
the sufficiency of the measures employed and means provided 
for the protection and defense of these outpbsts of' English 
enterprise and racial extension, the consideration that was 
accorded the province laws submitted for' confirmation or 
rejection, the bestowal of the governorship upn Mr. Allen 
and Mr. Usher, under circumstances in which they stood as 
contestants with the people in respect to ownership of the 
principal part of the lands lying within the boundaries of the 
province, and the restriction of the trade of the province to 
the home market in England or to designated provinces under 
the provisions of the navigation acts.2  

It is not difficult to trace serious causes of disaffection ex-
Lsting in the first Years (1692-1702) of the restored province 
government, and persistent to the culmination of the aggre-
gate ordiscontent in the revolution of 1775. 

CoroxiAr. Supi:nvjsiox A N D ADMINISTRATION IN THE 
HOME GOVERNMENT. 

The entire management of colonial affairs until after the 
revolution of 1688 was in the conro1 of the king and the privy 
council: As efirly as l636, however, . there seemi to have 
been a committee or board variously referred to as Oornmis-
Sioners of Plantations, Lords (ommIssic)ners of Plantations4  
or Committee for Foreign P1antations, whose especial duty it 
was togive counsel in colonial matters A special Commis-
sion for Plantations was appointed, on November 24, 1643, by 
the Long Parliament"; and again under date of March 2, 
1650, appears the following: 

"Order of the - council of State. The whole Council, or any 
five of them to be al.pointecl a Coniiittee for Trade and Plan- 
tiitions." Soon after the restor4ltion, December 1, 16601  

1Poore. Charters and Constitutions, ed. iS7S, part 1, pp. 3-5; Hill, Liberiy 
Documents 1901, pp. 1S3-157. 

'A compilation of the acts of parliament which related to the government 
and affairs of the American colonies, with appropriate comments, is a desid-
eratuin in the literature of the jurisprudence of the eclonial period. 

'Caiendr of State Papers (Colonial) 14 10 4 § 1 6 
41d., § 193. 	. 
'Id., § 338. 

/ 	• 	.'Calendarof State I'apers (Colonial), 1574-1660, p 324. 
11d., p. 335. 
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end. Both based their appeals to the crown upon the urgent 
necessity of curtailing the olnhllOilSly increasing pohitic 
Puwel' of Massachusetts Bay. 

The Earl of Bellomont, in his correspondence with the 
Lords ConhmisSioflelS of Trade and Plaitations a few years 
later,'thus describes the policy of Masonand the coterie that 
had purchased th3 \lasunian title after, the death of Robert 
Tufton Mason in 168 

"And for it conclusion I humbly and earnestly recommend 
the yaciltiug of Colonel Allen's pretension to New Hamp-
shire, aid all other claim derived from Masiin which . . . are 
an abomination and a mystery of ini(1uity.'' 

The reaction from the extreme measures which took form 
and effect in the eominission, instr,hlctiuus, and administra- 
tion' of Governor Andros failed to restore the New England 
colonies to the independent status to which they had attaid 
prior . to 1679. Massachusetts Bay, P mouth, and Maine, 
united as Massachust.t by tle new, charter of 1691, regained 
the right of representation for the towns in tjie general court, 
a limited law-makiug power, and the autonomy of the towns 
as the primary units of government. But they were required 
tosubmit to the provision in the new charter for the appoint 
ment of a governor by the crown, instead of being suffered to 
elect their own chief ,inagistrite according to th custom 
which had le-n previously established. several other 1)Oiflts 
in the reacljustnient of ;the relations of the .hionic govern-
ment with the government of the colonies were important 
and are familiar to those who have reviewed the course of 
events in this period. Not the least noteworthy of these pro-
visions were the regulation of the right of appeal from the 
judgments of the colonial courts, and the explicit require-
ments relative to the transnission of colonial laws for review 
by the privy council. 

The stt.lenient of this new system of colonial administra-. 
tion, which was introduced in New Hampshire in 1679 and 
restored here in 1692, and in which Massachusetts finally ac-
q,uiesced;in 1691-92, was very nearly in point of time midway 
between the immigration of the. Pilgrims in 1620 and the corn-
nincement of the War'for 'Inde.pendencein 1775. An era 
in-  colonial affairs was concluded in 1692. Then a new book 
was opened in the account between Britain and her-Ainer-
ican pantations.. The spe4fications on the part of New. 
Hampshire to cover the.first ten, years of the last half of the 
coloniil.period are deducible from the records and collateral 
authorities which relate 'to the administratcbn of government 
in the province under the comnii sions of Samuel Allen and 

ç Province Papers 3 	id PalfrHito

,

f ew England vol 4 p  217 
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Charls the Second appointed a Council for Foreign Planta ernnient in the new world, than the un3ieldlng insistence of 
tions composed of thirty five members from the privy council, the colonial legislatures in the exercise of the law m'iking 
the nobility, gentry, and merchants I 	The duties of this powcr for their OW U (ofltituenciec.. 	The president, counul, 
council 	like those of its predecessors, were only advisory, PUtI( 	(()fltitlit1fl( 	tlic 	,(11( ijil 	'i'(flbh 	of the pros 
but they were instructed to inform themselves •of the state ince of \CW' Hampshire, irnmediatelvpon their assumption of 
of the plantations and their go\ernments, to write to all the oth((, iddicced th1In(l\(S to this task of pfoviding the peo 
governors and patentees, requring a reprt of their atTairs, pie of the province w;itli a body of iliws adal)ted to local neces- 
of the n'iture of the laws, number of men, fortifications, etc situ., and it l€iigth pio(1U(ed wli'it i' 	(inn3onI\ known as the 

m "To adopt means for redering those doinions and England (utt (ode. 	Is l)I'ovIsIons were' necessarily drawn with ref- 
mutualh ne1pui 	To inquire into theerument of the . to 	tiic ep 	i u m 	of illi I)l( inbc r- of the 	ii 	in ,..enci 
colonies of foreign states, 'ind arhv wh'tt is good and pr'rc b1 	in 1e 11in 	with 	(01011111 (Oiiditiofl 	in the period th it had 
tic ible to the English p1 mnt'itions 	To urli experienced mer lilti ii 	iu (1 51 )( e the \ 	w 	H 1i11p.111ie tow n', fitt 	eir', pn 
chi'mnts, planters, se'rmen, etc , to their assist'mnie " 	It was viousIv 	luad built 	1( 1II LO\ ei 111n(-nts for tlieni- 	i'm cc 	n 
also their duty to pros ide orthodox ministers for the pl'mnta dolibt( (Ui 	thii'eli 	i'l itOi 	Ii id iii 	lfl\ (IllS iOflSl(l( I it Ofl, 'ilso, 
tion, 'mud to considr how the n mti'm 	s and si i. es might be 
made. ready for baptism in the Christian faith.- 	"The pro- 

in 	(11 \ 	111(1 	1(1 1l)t 111., 	thii 	1)1 (Ii 1'IIis 	of 	their 	I iw s, 	the 
J1S((IlflhI1 (]allif and 011 the 	 involved I)OsSlbihJti('S that were 	 in 

ceedings of this commission are fulli recorded, and i e e'ml 'in its 	( IS(.] tiwi 	IL UII"t till 	I t>P 	I ti 	intl 	( op]c 	of \ ( W 	H imp 
astonishing 'Ictri itv in colonial. questns 	lndi( 'iting the new cliii 

p1 u i ii huh 	he 	r1 	uls 	upied 111 En,hisli polici ' In th€ P ist the opinion Sec 1115 to h ii e been quite 	enei 
EaiIs in 1675 	Ch n 1€ s the Second dicsoi'm ed the Council of 'mlii 	I liter t liac ti th it the bd'm 	of lawss I now n as the 	Cutt 

Trade and Plantations, doubtless aiLother name for the Coun- Code 	\V15 taken in its entirety, or for' the greater part, from 
cil for I oiei.n Pl'rnt'mtions, and on M'uh 12, 1675, all busi the laws of 	'\I 	hiitts Bi'm 	(Olofli 	lefermn( e is mmli 
ness relating to the colonies was committed to a con,imittee in notes W1Il('h al)Pear later in this-volume (po.f, p. 10) to the 
of the pm ii s 	coum il 	I ive 	metimbi rs 	ii ue 	to 	constitute 	'1. St itt nu( at 	of 	Mr. 	A. 	II 	I h 	t 	in 	his 	\ ot( 	, 	Iluctur I( 'ml 	'111(1 
quorum 	They were to hold weekh meetings and nport BIhhlor,i IJ)hl( ii,011 	the 	I iws 	of 	'm'm 	II'iimiphiri,' 	to 	the 
from time to time to the king.3 	This committee exercised effect that that l)Oi'tiOfl of the Cutt laws whieh relates to 
about the same a.uthorit' as the Council of thirty-five hui -: crimes is copied in substance from the laws of Plymouth 
done; but in 1606, after the house of Commons had come to .. (')Ion- and not from those of .\lassachiusetts Bay. 	This aser- 
t'rke 'i. more Dromiment p'irt in industru'ml and* c.olom ii qus tion is 'muitu d by 'i (01111) iliSon of the. 	two series of i'tws 
tions, a Board of Trade was apl)ointed to proniote trade and The sources of the civil part of the "Ciitt Code" are not so 
to 1flS(( t and impros c The p1 irit itions 	This bo rrt.l, 	ifter 4 certainly aseeitainable. 	S'm 	r ii scctions wile un(loubte(Ili 
neu1 	1 centur', cleit loped into tiuc ( oloni ii Depurtmt nt ti inseribed 	from 	the contempor'iniously 	existing laws of . 

Massachusetts Bay. 	Other articles are quite dissimilar from 
THE Cu'rr COPE, 16SO, 1681. the corresponding ones in the Bay colony laws, while others 

o better evidence exists of the inapplicability and mad- 
still which 'ippeur in the "(iitt Code' are not found in the 
laws for that period of either Massachusetts or Plymouth. 

equacy of the laws of England in their entiret'i, whin em it ippears in the n-irr'uti'me of proceedings in the pro'munce 
ployed '%ithctut modification in practical eperiments in go of 	c'ms IJ'uinpshire which w'is transrnittcd to the home gr 

Caiendir of S ate Papers (Colonial) 	1661 11168 	P. \iU ernment in 	16"l 	(17 St'mte P'ipem, 	S5 	50, 'ubstiact, pott, p 
Ird., 154-1660, pp. 402, 493.. 	: 786) , that the writer made this assertion: "They [the assem- 
'Woodward, The Expansion of. the British Empire, 1899, p. 1S. .1 bly in the time of Cntt] have made a law to confirm the laws 
"Calendar of State Papers (Coloniai),,1675-1676, § 429. of Massachusetts colony and the title to lands derived from 'Id., 	46O-464. 	 . 	. 0  that authority." 

notes which accompan3r the d:c:meat: and acts contained in the The b'msis,for this stutement is doubtless to be found in the 
. 	. 	principa?\text of this work,. and in the Appendix, it is quite possihie that i, Cutt Code, 	article [1], po.t, p.  23, and article .[14J, post, p. 

the terms descriptive bf these several boards, commissions, and committees .. 1 28. 	It will be observed that the article relating. to the con- 

...... 
leading, 	as 	the date 	ill 	indicae..rrctiy 	the 	particular 	ocia 	oy Hampshire affairs, and that it was well calculated to excite 
to which allusion is made the most serious antagonism of the representatises of the 

1.. • 
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laws oftlr1ie of the (putt and \Va1dron;;ji-1 iriistrition, will 
afford the reruh:r imme 	 ± diate aecess to ' • ipproved author. 
ides, or citation fo theni.'  

I 	 . - 	
- 	 .1 Tin: ('1LNi-'iEL1) (,'oI)1 ANT) 'riiu E5S\'s OF TIIE LIEUTENANT-

(ovi:Irxorr •; xn his '(.'OINCjl. y Ll:uIsITION WITHOUT 
no ( 0 OI U \T10\ OF I'l I E HOUSE OF ii I RI SEVI Tl\ I 

- 	This period was b'i-itf,but replefe iii iinprtant events. It 
mom-ks i striking ti-ausition from the conservative policy of 
the ('nil and \Valdromj adthinist.I-nti)n to the Offensive and 
arrogant in isgovernmn cut of (•'rinti,eld, Barefoote, and Mason. 
As regards the law-s of the province it was apparently as-
sumed to be incumbent on the general assembly to formu- 

'. 	late, and • a(lol)t a new code. Such a body of laws w-as 
speedily ildopted by the two new houses of the assembly, and 
approved by the lieutenant-governor.. It now transpir-es from 
an imipection of the c-ontenlpnrar-v (-orrespondence of himself 
anT 11is se(-vetar-v with the home government that both of these 
ofiicials,w-el-e intriguing for the disahlo\vanee of these laws, to 
the eiii'lctment of whichi they had ostensibly given cordial ap- - 
probatb,n. E:irlc in this administration the lieutenant-gov- 

- 	. 	ernor became J)ecuniiiril intvrested (and it is, in ot impossible 
that he was a pa'r'tiiei- from the_beginning) in the Masoziinni - 
c-laini, and i CO-Qperuiting agent in its enforcement against the 
people over whoin, he was till? appointed chief hiagistrate, and 
over vhiose interests lie should have been adiSillteI-estNl and 

	

.4 	impartial guardIa ri. II is attitu(lc', how-ever, SOfl became 
- notorious. His cynical frankness left no room for' doubt- as 

to his relations w-ith Mas on. •• His assembly broke with him 
before the end of - the first year, and refused to grant 1dm any 

74 	revenu or even to assemble føt any pun-pose, either at his 
Z'g request or upon his command. His, cOIl(l1i(t (.IiS(?lOe(l 'no 

' 	. 	• , 	tact, no disinterested purpose, and no r?gard for the pr4opri- 
-. 	etiès- of his position. A selfish and. mercenary spirit was the 

pflfl(mpIl ch'ir ietere,tic of his* policy. The both of laws 
which w-as enacted in the first year 	of his adininFstratmon is 
commonly known ;s the "Cianfield code" • tpon the refusal 
of the house of representatives tocoroperate with him in legis-
lation for any purpose(except in a sinle'iustance, upon the 

	

' 	-urgent initiative of the home goverthnent, when the pasage 
of -in act against pirates was secured) heconstrued his com-
mission 'is glung hinie1f and his council 'iuthoritv to legis 
late without the concurrence of a house of representatives. ' 	The events of,  this administrritio lave proven unusually at- 
tractive to the historians of the colonial period, and their 
treatment of this part of it is voluminous and exhaustive. • 	• 	The acts of the time of (2ranfield and his deputy, Walter 

• 	• ' 	• 	Principai text of this volume, pof, pp. 1-47; Appendix E, post, pp. 770-785. 
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\lasonian intert-ts. A similar provision reappears in stat- 
lites €-Ua(te(l III the I ilne of PIi1tIi(lge, din pter 19, pp.  693, 
69:- , 696, jaml : ri tes relative to same iCtS, J).\t, PP.  649, 630. 

The provision fi the coiitinhliillce of t he pvc-existing laws, 
so far as they Were nc('essary to provide for eXigelities that 
might not have been contelliJ)lalcd in the iiactiiieiit s of the 
new code, was Ii ;t an exti-iiw'diniiry or unusria I a(.-t of colonial 

- 	legislation. ( )rdt-is iSS1(l iii the tniie of the presblency of 
Jo1ili J)udhi.-y ani.l of the governorship of Sir EdiiiiiiiI An- 
dros, 	. 	ale dilected appaient.l'.v to the same loirpose. 

1eferring to this body of laws known as thi "Cutt_ ( ode," 
Secretary (liamberlain, in a letter to Mr. Blatliwayt of date 
May 14, 16SI, vt-marks as follows: "The \\hOle  system in gen-
eral being collected mostly out of the Massaclii.rsetts laws."' 

Although this statement is somewhat qualified, it is suf- 
ficientiv broad to have been the posible oi•iiu of the opin-
ion that was lug current as to the origiri'uf this particular 
'series of -New •Llainpshire laws. Iii the sar'ne conimunicatiun 
Mr. Chamberlain continues: "Sui-elv it could not well stand 
with the jnind and pleasure of Ills Majesty that we here 
should cast off obedience to their [Massachusetts Bay's] 
jurisdiction a ad voluntarily submit to, and yoke ourselves 
so inseperabhv to their 

No further reImIars nee(l be made on the subject in this 
conhiect.iori, except to call attdntion to the fact that the laws 
of these three colonies, wliihi were in operation at the time 
when the first -  body of.  New llatnpshiire laws hind been 
enacted, are now conveniently icessible; and the student 
of coniparative j urispiudence Wlc() is desirous of pursui rig 'the 
subject' further will find the material ample for his inves-
tign.tions.1  

The events that led ujj to the establishment of the province 
government, and the interess that ive-e active in the accom-, 
plishment of thi3 result, are prominent features of the his-
torical setting in which the firt province governincnt and 
the first body of province laws are pincea.2  

The importance of this epoch, in the statutory history of 
the Jrovince has rendered 'recourse to the contemporary an- 
•thorities, and the more recent critical treatment of the sub- - 

-. . ject, appropriate to the present 'work in connection with the 
presentation of this Code, and, indeed, indispensable. 

The auiliary articleswhichare found in the appendix, 
and the notes 'which accompany the principal text of the 

'See Genaf Laws and Liberties:of Maschusetts, '1672, in Whitmore's - 
colonial Laws, ed. 1587; Generaj Laws and Liberties of New Plymouth, 1671, 
in Brighams Plymouth Colony Laws, 1836; Cutt' Code, this volume, post, pp. 9-47. 	•. 	• . 	 • . 	- 	 - 

• 
1"k' 'Doyle, English Co'lonies in Arneric, 	1 3, . 294. 	- 	-• 
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Barefoote, are given in full in the text. An unusual number 
of duplicates, or different renditions, of the. 	ranfield Cod&' 
have been preserved in ruanuscript through the indust'y of 
the lieutenant.roverncr and his secretary in making their 
contemporary transmissions, according to the requirements 
of the commission, to the home government. rpllese have 
been presented in such manner as to ideiitifv each copy, as 
far as practicable, in point of time and in ts proper relation 
to contemporary events Other paperswhich serve to add 
to a correct understanding of this particular chapter of the 
province legislation ave presented in the appendix.1  

Original manuscript copies of what we now describe ns 
the "Cutt Code" and the "Uranfield Code" have survived from 
the time of their enactment in the archives of the province 
and state of New Hnipshire. There is evidence, however, 
that the most accomplished jurists o the state a hundred 
year ago were not aware of their existence. In a collection 
of extracts from the writings of ChiefJustice Jeremiah 
Smith, edited by his SOD, Jereniah •Siiiith, 1now a Professor in 
the Harvard Law School, and published in 1879, in the vol. 
uthe known as Smith's DecisIons, the editor remarks as fol-
lows in a marginal note: 

"In a . . . charge to the grand jury, Judge Smith ex-
pressi stated that lie had never been able to find the codes 
of law enacted by the New Hampshire Assembly in 167,-8O 
and in 1682."2 

Aa stated in the notes ac,companying the acts of the time 
of Cutt and Cranfield, no definite evidence has been dis-
covered in the English archives to determine whether the 
laws known ashe "Cutt Code" and the "Cranfleid Code" 
were formally dAallowed by the king in council. That ques-
tion still remains unsettled. 

It is not open to question, however, that the laws enacted 
by the general assembly by authority of the Uutt. coiriuris-
siori were to remain in force until the king's l)leasul'e in re- 
pect to them might be announced, mfter their simhiiiissi.oii to 

and examination in the privy council: If, therefore, it is,not 
shovn that such laws were changed or disajlowed by the king 
in council, it must be admitted, by virtue of, the royal edict 
delared in that commission, that they were to be considered 
as remiining in operation until the king's pleasure should be 
made known to the. contrary. (Cut.t commission, 7)0.51, p. 6. 
The next question will be as to their repeal or amendment by 

'Princpa1 text of this ol'ume, post, pp. 45-92; AppendixF,. post, pp. 7SS-809. 
D 'ecisionof the Superior and Supreme Courts of New Hampshire, .from 

1802-1809 and from 1si3is16, Selected from the Manuscript Reports of the 
Late Jeremiah Smith, Chief Justice of Those Courts, with Extracts from 
J'udge Smith' Manuacript Treatise on- Probate Law, and from His Other 
Legal \fanuccnpts p 9 note 2 
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subsequent legislation in the general assmbly of the prov-
ince; and, finally, in the absence of sulliçient evidence of such 
repeal, 1' 	m111€11(1111e11t, 	 lou /w-ould arise involving 
the presumption of repeal by laise 0/time and disuse. The 
legal effect of an apparently generaltisregard of these partic. 
ular' laws in the time of the later ndiiiinistrations is pre. 
sented for consideration. There is 'evidence that they had, at 

- . 	a(Liteiot long sttl)se(luemlt to that of t.lmeii passage, (Lite 	become 
obsolete, if, indeed, they lmaj not been generally and correctly 
supposed by contemporai-ies to have been positively disal-
lowed by the kin2-, the i-ecord of the fact bei-g now lost or 

- • 	 buried in the ancient archives of state. (Note preliminary 
to the laws enacted under the commission of Samuel Allen, 
po.t, p. 518.) it may be i-eniarkecl that the theory of implied 
repeal of statutes by disuse does not 1-eceive much encour- 
agemuc ut in th imithur itie 	(Dwarris on t itute ed isTi, 
p. 134) Under the (.'ranfield conmnuission (pmt, p. 30), while 
the language to the point is not quite as explicit as it is in 
the ('ott commission, it is evidently the expressed intention 

the laws I)assetI by the lieutenant that, 	 -gover-nor, with the 
advice and consent of the council and assembly, were to con-

s 
 

tinue until dis ullow ed bs the king in ( oumicul Pending the 
coiisiderition of the laws passed in time first pai-t of the gov-
ernment of Lieutenant-Governor Ui-a nfield, and by him trans-
mit.ted to the home government, it would seeru that the 

1 	opinion w-hicli he entertained was contrary to the one above 
ventured. He plainly suggested that the laws which lie had 
passed ought to be disallowed. He says, "\[eantirne I gov- 
ern theni by the hiws of Fnghnd ' (Post, p 	) The imph 
cation here seems to be that lie did not regard the acts, which 
he himself had approve.l and sealed, as valid and operative 
until approved by the king. • In the instructions accompany-
ing time Anmiros commission, 1(;86, (pos!, p. 157) it is stated 
that "all laws, statutes, and ordinances within our territory 
and dominion of New England shall continue and be in full 
for-ce and vigor, so far foi-th as the -  do not in anywise contra-
dict, impeach, or derogate from our commission, orders, and 
instm-uctions,uiitil such time as, with time advice and consent 
of the 'council, you [the governor shall pass other laws for 

.• 	 the good goverrinient of our saia territory and dominion, 
whichyou are to do with all, convenient speed." This is 
assuredly evidence of a recognition of the laws previously 
enacted in the colonial legislatures of New England as stifl 
valid. Tbe commission and instru(tions to Governor Andros 
h'ie alw'i- s been ieg'iided, from the New Engl'ind point of 
vie-si, as an 'irbutr'ii and f'mr reachuri g encro'ichment upon the 
rights of local-  self-governm&nt est'.blished here by the cob-
nists, and which they had siiccessfuily maintained from the 
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jourument of parliament April the 11th' 1670. 	As also, a 
iiecessarv table or Kal.endar to the whole work - . . by F. 
Manby, B. L., PP.  1537. 

• Assigns of J. Bell and C. Barker;1London, 1670, fol. 
th-itish Museum' Catalogu(.1, 506, n 	1.) 

(2) The Statutes at Large in' paragraphs from Magna 
Charta until this time (27Charles II) carefully examined by 
the RolJs of Parliament with the titles of such statutes as 
are expired, repealed, altered or out of use. 	Together with 
the heads of Pulton's or Rastall's abridgments on the margin, 
and the addition of above five hundred new references from 
other books of law and a new table. 	By J. Keble, B. L.,p. 
1472. 

Assigns of J. Bell and C. Barker; London, 1676, fol. 
' • 	•j (British Museum Catalogue p. 506, n. 2.)' 

The special importance of these two editions is that the 
first seems to have been in actual custody and use by the Cutt 
administration in this province, 1 Province Papers, 383; and 
the other was the edition used in the home government in the 
preparation of the commission and instructions to Lieutenant- 
Governor 	Cranfield. 	By 	corn'paring 	the 	above 	citations, 
P. 383, 	lines 5, 6, 	and 	7, with 	Pulton's, Collection, edited 
by Manby, 1670, copy in the British Museum, it will be 

• noted 	that 	in 	that 	collection 	(i. 	e., 	Manby's 	Pulton) 	the 
marginal citation or annotations to chapt. 29, p.  4, where 
the te4t of the act of 9 Henry III is printed, the marginal 

• . 	annotations 	to 	the 	act 	afford 	the 	proof, 	due 	allowance 
• being made for wrong punctuation and other cleçic al errors 

in 	the 	american 	manuscript 	and 	printed 	COPY 	of 	the 
Ciitt code, that the writer of the paragraphs appearing 'in 
the last part of page 382 and at the top of page 383, 1 Province 
Papers, miit have had the - text of Manby's Pulton before 
liii]). 	It was undoubtedly Manby's Piilton (ed. 1670) that Mr. 
Chaniberla in referred to as the "Great Volume" of the laws '• 	•; of England that was in t110 possession of the Cutt government 
in the province of New llampshii'e, 1679 to 1681-. 	(Letter, 
Richard Chamberlain.- to 	\Vm: Blathwayt, May 14 	16S1.) 
This is the earliest printed book that can 'be regarded, on 

- 	 • ' 
our preseit information, as havin 	ever belonged to a state 
library 	the of 	province of New llampshjre. - Passing on in - 

the text of 1 Province Papers, it will be observed on page 
4 444, at a point which appears to be at the conclusion of the 

text of Lt. Gov. Cranfleld's instructions, prepared in England, 
of course, by the officials of the home government, that quo- 
taiori is made from the act of 16 Charles I, St'itute Book, p 

i 1108, section 5; "Be it likewise declared, etc." 	There is con- 
elusive 'internal evidence that Keble's edition, 1676 (and nt 

• 3See also this volume, p08t, Appendix A, II, pp. 726-736 
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period of the first settlements down to 1679. Yet the con-
cession in the instructions allowing the "laws to continue in 
force till others should be made," and the article in the com-
mission which directed that the governor and council should 
enact "laws and statutes and ordinances . . . as near as con-
veniently niay be agreeable to the laws, statutes, and ordi-
nances of this our.Kingdom of England," lie certainly of a 
conservative character, and, considered apat from other and 
admittedly obnoxious prvisions of the Andros commissions, 
they do not sustain the extreme arguments that have been ad-
vanced to the effect that the laws in force in the time of the 
inauguration of the Andros government were summarily re-
pealed by royal edict, or by any. act of the legislative council 
of the Andros government. Article 10-f,the Andros instruc-
tions nd Article 14 of tl.ie Cutt Code, iill be observed, are 
very similar in terms and legal effect. 

THE Lws OF Ex;rND AND THE corPILIoNs IX TJSE IN 
THE FIRST YEARS OF THE PitOVINE G6VLItN3IENT, 1679. 
1686. 	- 

It appears from the New Hampshire correspondence pre-
served in the English archives that a copy of some edition of 
the statutes of England was in the custody of the provine 

- - 	government as early as May 14, 1681, when Mr. Secretary 
Chamberlain employs these words in a letter to the Lords of 
.Trade and Plantations: "the King having sent a great Vol-
ume of Lavs cOpiously and ccuratelv done to their' hands." 
Mr. Chamberlain's argument was. that, inasmuch as this 
book of laws was available to the officials of the province, 
the formulation and naetment of other and local laws for 
the proince was entirely unne'essary. Lieutenant-Gover-
nor Cranfield, in a letter of. October 22, 1682, referring to the 
administration of the oaths of office to his councillors, says 
that "wanting- the Statute Booke 'could not Subs cribé ye 
Test, which was (ion the next mecting." The inference from 
this statement inu.st  be that a "Booke? was produced oji the 
occasion Which is referred to as the "next meeting." It will 
doubtless bet-found advantageous to identify the particular. 
edition or editions of the English statutes employed by those 
who had. to do with the com'pilation of the earliest cQdes of 
New. Hampshire province law; or which were certainly 
accessible to them. Among the collections of statutes which 
had, been published in the years recently prior to' the estab-
lishmet of the Cuttpresideny in 1679, were the two de-
'scibed asollows: 

(1) A'c1lction of till the statutes now in use by F. Pulton 
... 

 
with a. continuation of the stàtu-tes . . . ofCharles the 

irst .. - nd .. . Chiii'les the 	cohd . . .to* - the last ad- 
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twen the d itc assigned to the be k on the title page and the 
date of its actual issuance from the hds of the publishe rs than would be expected in bring-ingj'out similar works in 
these dais fhese coderatiors, hieer, may be post 
poned at this time for furthex histor&cal inest1gation, as they 
are not essential 'to the inquiries as to which edition of •the - 	statutes pf England was the subject of reference on pp. 383 and 4441  Province Papers, vql. 1. 

It is to be regreneil that theidentjcii copies of thse com 
pilations, Manbys edition of 1670 and Keble's ediion of 
1676, could not have been I)reserved in the archives of tle 
province, and thunce transmitted to the present library of the state.' 

TIlE I)OMTXION OF Yv ENGIN. TUE PERIOD OF LAw 
MAKING BY A COL-NCIL APPOINTID BY THE Cnowx, 1686-
1689. 

The remarkable experience of the peopleof New Flamp-
shire in the four years of the co-operative administration of 
Cranfield and Mason served to reconcile them to almost any 
prspeetive or possible change of government. The colonies 
of New Plymouth, Massachusetts Bay, Connecticut, and 

•. 	Rhode Island might well regard with (lisrnay the prospect of 
an extension of such a system and such methods over a con- 

•. 	soli(lated New England as Lieutenant-Governor Cranfield 
had represeiited and exploited in New Hampshire. In the 
events which followed the inauguration of the goveruent 
of the I)oniinion of New England, under the preliminary 
administration of the Dudley presidency and council, and the 
Pernumnent administration of Sir Edmun(1 Andros, the peo- 

	

- •: 	• pi of New 1-Iampshire encountered and experienced condi- 
tiorts in favorable contrast with those which obtained' from 

	

- ' '•.• 	168-1686; while the people of the other colonies. had the 
fl 1111 p( i pe( tl\ e w hi Ii th ii own experience in colonial self 

•% 	governmuf had aordejJ. The relations of this province to 
the goveriment of New EnlaI1(1 are necessarily invalved, 
with those of the other coloues, .and are not easily differen-
tiate(l from the complex politics Of thatimportant transi- 

	

4 	. 	tional period. The record is extended in that part of the text 

	

LI 	of this work which is devoted to the Dominion of New Eng- 
I 

hnd, with a ues to a complete presentation of the legish 
tion of the period, to be read in connection with the coinmis-
sions and instructions issued to those to whom the govern-
ment -ssa committed Original documents are included in 
this collection which have not heretofore 'ippeared in Amer 

'An original copy of Keble's edition has been recently' procured for the 
state library at Concord, and efforts ar, being made to add an original copy 
of Manby's edition of 1670. 

liv 	 INTRODUCTION. 

Manbvs Pulton), was the one from which this extract was 
made from the "Statute Book' by the officers of the colonial 
department of tiie home government in England in the 
sprin of 1682. The language quoted appears on p. 1108 of 
Keble's ed., 1676. Furthermore, the citations to cli. 29, 1 
Henry III, Kebl&s'ed., p.  4 (1676), are more ymerous than the 
corresponding citations to the same act in' Manby's Pulton 
(1670), p. 4. This fact aiso identifies the edition of 1676 as 
the one from w-hich (luotation was made for the text found on 
p. 444, 1 Prey. Papers. In addition to the foregoing evidence 
of identification is the fact. that the citation, 16 Charles I, is 
an error which appears in and -is peculiar to Keble's ed. It 
should have been naiiied as 17 Charles 1. As the error which 
appears in, Keble's edition, 176, is repeated in the tram 
scripts, 1 Prey. Papers, 444, an additional J)roof is' atiorded 
that the home government, in 1682, in its Cranfield corre-
spondence, was using Keble's ed. of the t.atutes at Large, 
while the same considerations also tend directly to the con-
elusion that the Cutt governme'ht, in the formulation of the 
Cutt code, and Secretary Chamberlain in his correspondence 
in 1680, were making use of the Manby's Pulton edition of the 
Statutes, 1670, and that'this edition was the one in posses-
sion of the province government in the period of 1.679 to 1681. 

It is presuniable, moreover, that the same yolume continued 
to be the most important printed book in the province library, 
if not the only one, for an irTefinite time in that part of the' 
colonial period, unless, as is quite possible, a copy of Keble's 
edition was aided by transniission 'from EnglamI in 1682, 
acconi)an jug the inStructions to LieUtenant-Governor Cran-
field. 

If, as indicated by the title lines, pimf, p. 57, a compilation 
containing the passage as quoted from the Statute Book, 
P. 1108, section 5, was forwarded -ith the instructions to 
Lieutenant-Governor Cranfield, that volume was undoiibt-
edly a copy of Keble's edition of'1676. 'While it seein that 
there is little room for mistake. in these conc1usion, it is iiot 
disputable that a question may be raised as, to why the edi-
tion of 1676 should nOt have been the one in use in our prov-
ince in 169 and 1680 instead of the edition of 1670; and why a 

. later edition than that of 1676 should not have been in evi-
dence in the preparation of the instructiO'to Cranfield in 
1682. These are suggestive questions, but not of superior 
'importrmce unless the answers should impair the validity ot 
'our concluions as to the identity of the editions used e-
spectively by the Cutt government in 1679 and 1680, and by 
the offlces of the home government in 1682, for the purpose 
1ad considerea in. this moogmph. There may have 

been at that time a longer 'period actually intevehing be- 
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icn publivi 	n 	The in itiil for this pit of the work I difficulty. 	The rules of inclusion and elusion ado ted and 
his been souolit in the irchics at W i1iington, Phul'idclphia, applied in the compilation are 'iated 	nd exphmned in the and london 	and in 	ill the 	t ites wiili, in thir e'irh 	cob notes which precede the abstracts for the so called inte" neil '.titu. 	w 	ie iiidiided in the I)oiniuiun of 	e\ 	En,l md charter period 	The necessity fi't tkc presentation of ext€n 

W 11 hOt T APi O\ ICE Go\ 1 I \MF" r, 1689 sive transcripts from these records is emphasized by the fac 
that the '\ hitmore compilations Of M 

1690., issachuselts Bay stat 
utes, which were published in 	1887 and 18S9, contained 

This brief buthistorically interesting 	nterva1 	s specia liv flOth1g later than 1U4, the year of the abrogation of the 
Iiotc\soth\ 	in one piicuhr, if in no others 	It iliusti ites hst Masichusctt5 Bay charter, whili 	the (oodeiI series of 
the admptabihity of tie 	C\V Hainps1ire system 	of town 	• the Province Laws of Massachusktts begins with theacs of 
ernment, as then develope(1, in meeting the strain of SerIOUS the general court.upon the inauguiatjon of a government 
emneren:ies in government. 	At this time a revolution was iii 1692, which 	included both Massachuetts Bay and Ply- 
in prugress in the mother country, and another in the Domin- mouth Colony under the second charter. 	It will be observt:d 
jon of New England. 	All external govcrnrnental functions that the entire period between the termin,ition of the Andri 
htd 	ce'eei 	to 	be 	oper itie 	in 	rehtion 	to 	these 	towns administration in April, 1689, and the b€,inning of that 	f 
\emr' of -\peIienee in the exercise of locil powers and mneth ir W illi mm Phipps in 1692, is inelud(d in this iork 1 

od'., however, h'id made the people of tlie towns intelligent 
r' 

ile lil ition of the ..enei 11 co 	of \Iassachusetts Bay 
and 	'Self rehi'mnt nistcrs 	both 	of pi'icteal 	and theoretical 'Ii the 	period ii much int I\ 	mu d be tw cc n the t( rmin ition Of 
civles. 	At Interesting product of this e\igenc 	w is the 1)1  in the Andros 	f)\ 	I fliLit 'it lii the. ..pm in, of 1689 and. rl 	be,iii 
of confederation which was formulated by the leading men ning of that 	inaiiguratel 	iii 	the Spring of lffl)2, under I lie 
of the tow n, but which filed through the ifus ii of 'i con charter t( i 	of 	1691, 	W is suInt " Ii it 	tent ifi 	, 	trid 	none of the 
trolling p irtv in the town of H'impton to r mtifv it 	The in iit, i C5O1% ( 	, Ot' (ii (l( IS of thios€ 	tlii e 	intei 	hiu 	ei 	e ii s 	ii 
strument mru1 i( 'ites the 	iew s of i epr€ sent'iti e men of the to be found in I lic fuur in of 	n..r 	sctl 	u ts in the 	U ( liii is of 
four towns on i iriois pr ictic ii questions in st itecr ift 	The the eonjinonw c aith 
docum nt m 	'm coniparative,1v recent discovery. 	The notes of 9 	p 
Jud 	Fell and the monogi'iph of \Ir. Tuttle, which consti (o\ II \U1 \ 1 	01' 	1 \% 	11 \'iLI'sllhiu 	flri i 	m i. 
tute 	-PPifl(]i 	I, reflect 	he results of cmrfiil 	criticti, and 

\D 	liii 	I LuIsr 	rm'i 	\bsF MLII ' 	ki sromnn, 1692 

ompetcnt insesfig'mtion of this unique but sonieh it ob'.cure The extended notes rebating to the gocmnments idmiiii 
peru)d in the pohtical history of the province, the article of tered from .1692 to 1699 under the Commission of Samuel Mr. Tuttle being directed more specifically to the form of Alifl, and from 1699 to 1102 under the comluission of the 
government proposed in the articles of confederation, and Earl of Bellonwnt-, and the s-tatutes enacted by the general to the hitorv of the mncient document which, it 'lppe'iis, had nlblv in that I 	nuid, iuiiuler 	superflUMIS 	t further clabo been pisersed for some two hundred years in the pipers ration of the s'mnic subject in Hiis i it trod uctory, statE merit 
of his family 3 The most lou.,ie'il 	is well 	is the most C()li\ ( nient POiflt of 

THE rEPIOD OF THE SFCO[) I) MO\ 01' TIll 	FV I-I \MPsHiRE 
Tow " 	W ITH 11 sS GIILSFTTS BA.Y7  1690 1692 

di isioji bet 	een the in item iii to be eniplo% ed in this i olume 
md that Iflt( tided to lV tin orpor ited in tin 	fl( 't in onier in 
the sd ic 	i' 	it the tyItiin i tion of thu ,oi (I nment under tie 

W ithout 	the 	contribution 	which 	the 	'\f'rssqchusetts Bellomont coniuhm'.ion, zilid the be..,imii,in,., of that under thic 
thehives 'ifford for the statutory ln'tor' 	of the province of l'ist Co1n7nI'.'iOfl to To'ePhi Dudli' ' 

ew Harnpshire a hiatus of more than two years would have 
existed in the otherwise continuous record of legislative en- 

THE l'irovINcI' I *r•1'•' 

'tctment 	actually operatme here under successive goern t t 1n 	tone of the establishinent of the proince of 	\t\ 
meots. 	The problem of selection, from a large mass of- Hampsnire the conflict between the people of the Massachit- 
ords, ok that which was pertinent to a collection of. statutes, ,i setts Bay colony and the home government was well advanced, 
resoIyes 	and .orders for this province was one of no little involving the issue whether tbe existing charter government J. 

'P081 pp 93 	146 155 644 830 859 b 	Principal 
should be retained, or something mo'l-e in conformity 's ith the 

text of this Tolume po 	p 928 	ppendi'c II p081 pp 829 842 PrinciPal text of this 	oiume poI pp 267-498 'Principal text of this volume, post p2.9-2&6 	ppendi,I po.st pp 843 847 Pnncipa1 text of this volume, p081 pp  499 	09 	ppendi'c J post PP ' 
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became fixed in the time of Bellomont and Partridge.' The 
first act of that administration post,/. 653) contains the for-
mula,—"enacted by his Excellency the Governor, Council, and 
1'el)resentatives, convened in General Assembly." Some au 
lhiuritjes make.a distjntion between laws and acts, assigning 

- • 	one of these terms to the original enactments of a colonial • 
.4 	 legislature, and the other to those only which may have been 

coiiflrined by the king in council. This distinction has not 
been followed in this work, as the uncertainty  which til1 
exists as to vhethei- certain of the earlier laws were confirmed, 
disallowed, or ignored renders the attempt to apply it in many 
instances impracticable. The methods provided in determin-
ing the limits of time occupied by each consecutive general 
assembly, andassin15  inTo C it Ii its proper number in regular ehii-onologica,l order, are explained in notes to the later text 
of this volume. (PoI, PP. 9, 523.) 

The constituencies of the first province legislative were, in 
regard to the extent of the popilation, even after a lapse of 
seventy-six years froiii the timef the first settlement, still of 
very limited proportions. Arficle 9 of the Cutt Code (post, p 25) iestio t( d tlic ft incliie in the election of dcputies to 
l( ctors w lJ( w i 	lllh( d in all the follois ing particulars, 
ii by b mnz  I  nJi'hmcu and Piotestants, bi having taken 

i be oath of allegiamite to I us \lajestv; by having been duly ad- ZK 
nutted to the hi'bei ti of k iii, fi eemcn of the pros mnce the ci-iss 

	

J 	tll tcnio d frt (lilt ii 111 N e w Hampshire not being limited 
by chuii-cli menihershi i 	hr hin,r + 	 •., 
Hot Viciolls of life but hion t mud of L,00d conersitmon 
hv possessilig £24 of ratable estate. It is stated by Mr. 
I le, llistoi- ical I 'apei- , p. 1 G (this volume, post, p. 776), 
the popiilat him f the province at this time was only 
4,00. (See also l)oiv's history of lianiptomi; p. 99.) Mr. 
(i' 'ft estini ales the ( pfl hit a ri of 	CW I La 1mIJ)sli ir in i;• 
'j,000. I Ihistoi-y U. S., ed. ISS2, . 608.It k a valuahil 
lite of tho siii'vi ving r-coiils that, J)resen rs the full text c 

(1111cr of lime prc'si(lent and 	'rR•J of February 16, 16 
(lesignat imig the )ersons in )arli of the four towns autho 
to vote for (lepul ies to be iiiemu hers of thi first Lrenerai  :u 
hly. This list appears in t-hs volume, po•sI, PP• 13, 14, lo. 

The term "general ('our-f," which is now the official 
nation of,thie state legislature of New Hanipshire, is a eel 
survival, derived,as is the same term employed in the M 
(- liliSCttS constitution, from the terminology of the first 

F . 	 J latures of the colonhill period.. The origin of that term 
ho sought in the history of.  other English institutions as 

The Colonial Origins of New England Senates," by F. L. Riley, is the 
fltie of an instructive paper, appearingin Series 14, Johns Hcpkms tjnlvers1ty. 
Studies in Historial and Political Science.. 2d pamphlet edition, part devoted 
pecial1y to New Hampshire. pp. 40-5.3. 	• 	 • 	- - 
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present po1ic of the dng substituted. The form of govern-
na-nt prescribed in 1679 for New Hampshire cannot, in the 
light of the events of the succeeding ten years, be regarded as 
fairly indicatifig, if, indeed, it even suggested what was to 
be te nature or extent of the repressive reasures in contem-
plation by the Stuarts in the event of a general change of the 
furms and principles .ocoIonial governnhent in the other New 
Englan(l plantations. In the government established by the 
Cutt commission two'legislative branches are recognized, the 
m(.-Inbers.of one appointec by the crown, and the members 
of the other elected by the -people. This legislative body, 
which from the bginning of the province is styled the gen-
eral i.sseinbly, was auttiorized to enict laws, the house of 
4epuies )roceeding with the advice and consent of the presi-
dent and council. (Post, p. 6.) The Cranq.eld commission had 
a. similar prwision, but in terms sorn(,,wht more exp1cit and 
somewhat. -n)iC in detail. It was stated in the legislative 
irrticle that the lieutenant-governor, with the a(Tvice and con.-
sent of the council and assembly, should have power to make 
laws, etc. (Post, p. 50.) One noteworthy difference between 
the Cutt commission and the Cranfield commission, at the 
point under consideration, is that, in the first, predom-
inance in the law-making body is apparently, if not intntion-
ally, given to the deputies, while in the second, or Cranfield 
(onimissiun, the order is reversed, the council and deputies 
being subordinated to the lieutenant-governor. 

The popular branch of the assembly is not recognized by 
flie cOnmii.ssions for the Dominion of New England, 1686-1689. 
That element in- the legislative history of the colonies is the 
subject of special comment in the notes, pp.. 93, 100, 144, nd 
12 of this volume. The annual election of deputies in the 
time of the Cutt goverlinient was provided for by Article 44 
of the Cutt Code.. (Post, p. 37.) The annual meeting of the 
general aseinbly was in like manner flxed for the first Tues 

- day of \Iarchi. The veto power and the right.io dissolve the 
general assembly were first committed tea New Hampshire 
overnor in specific terms by the Cranfield commission. (Post, 

p. M.) The same powersreapear in the 4llen commission 
(post, p. 504) and in the Bellomont commission (post, p. 614). 
In the earlier commissions there is some confusion in the em-
ployment of the tern "general assembly," and some uncer-
tainty as to its application.. This wiIl be observed in a corn- 
parson\of the use of the term in the Cutt commission, the 
Cranfleld commission, and in the enacting clauses of the act 
-of 1692, which is chapter 1, p. •524,- post, and the act which is 
chapter 2, p. 526, post. Fina1l however, it is evident that the 
relations of the governor, council and representatives, as parts 
('rbranches of the legislative body, were made certain and 
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legislatures. 	The terni "general assembly; 	as as colonial 
BEGNAL YEAI 	OF THE KINGS OF ENGLAND. 

descriptive of the le,IsIati\ e body in this p1 ovin e, is correctly (I i om the J)ide na, y of Fnqli1, J'fltory, Paqe 648) 
applied only in the period from 16 9 to 1775. 	The general , 
assembly cuded ssitli the piovince goeruiuent Ihe nportnc€ of e'treme accuracy, 	sais Sir H. 	ico1as 

(flom whose vluable Chionoloqy of History the subjoined 
Tui 	T.BLi S 01 	Ui ( 	L XEARS 	or 	OFIcrL SLU 

A. t'ible is t'iken), "respcting the regntl ve-irs of the Kings of 
CESSION. England, is at once shown by the fact that, in most instances, 

-ift L the ieitn of Flenr\ 	H, no other d-tte of 	i year occurs, 
The tables which precede the principal text of the commis- either in public or private documents, than the year of the 

sions and statutes are included in the compilation, in order to reign o f the existing monarch, and that an error respecting 
obviate as far as practicable, the inconvenience of frequent' the exact day from which the regnal year is calculated may 
resoit to won 	s of iefc1trRc 	b' thoe 	lio ha%e occasion IUlli1(P a ntist  ike of one entire sear in ieducing such adate 

to use a volume of this 	charactei 	for the 	identification lo the 'eir of the lrn'trnition 	Every \c'1r of 't king's reign 
of the dites intended by the mention of regnal years against is iii two years of our Lord, except (which has never yet hap- 
the text of the English and colonial statutes. 	It is assumed, pemied in England) in the ease of an accession on the 1st of 
alsothat a lii e useful puipoe would be subscised in placing J 	The tust year of the rein of our lite sovereign 
the tables of ie nil ,uccession, and the Tears coered by e ich [\\ ihIi'ini the I ouith] (oflimflen(ed on the 26th of 	Tune, 1830, 
colonial administi ition, in €qüalh 	accessibic place and ar terited on the 25th of June, IS'3l 	If, therefore the mn i 
ranemeut for referenee in the introduetory divisions, of the begitining of that reign be erroneously calculated—for ex- 
voltnte aple, from the 2th insteall of from the 26th of June, 1S30— iii 

( CVCPV document dated on the 26th and 27th of .Tune, I Wil- 
liii 	COYMNUATION 011,  1111 	1 1111 S  would be issm.,ncd to the year 131 in-tt q'l of the 

The ni itci mal for a scioud volmile,  of thc 1 	w s of the pl,() V- 
ii 10 and 'i simil ir mist ml € tsomild occur on 	u Ii of those 

doys in every xear of that rfl,.n 	The effect of 	in error of 
cd and pi scntcd on r plan stit ii mu, imitendud to bc mu in 	 ra f 	d mm 'l mu ii mom 	of one entim p year in the d'ite of 

to that adopted for this 	olumu, has been collected, and 	11 
1 	tits, must b 	t mident, 	miu1 	1 	(OW ( t tihic of the* regnal 

siderable progress mhIcatl\ iii uh in puttin.., it in oiderh foumi ( 	of the Kin,s of I ugi md is eonseqiientl 	m 'mne qiw non 
for pnting mud 1)UblIc it lOfl u io the hmi-tormc'm1 stuth nt 

In using this t mhle, it is neli s.'mr't to obserme that it is cal 
Tii 	( O31M1si0\S 	,s1 	1".sn LU'i [0\s (om I I \I\c. L'HL Pi OS (111 itC(l 	i( ( OldilL, 	to 	thit 	omnion 	md 	histora ii 	me mr—ViZ 

1\CI 	I)3Ii\rsr1t U 1O\s 	\\D 	l'i us I'.( I 	I I I tsr \2I0' fi wii the 1st of I inn ii m—bmit 	is the civil, ( c 	lest mstiI ii 	and 
I 	I year for a long 1)eriod bfri1n on the 25th of March. all 

In ismni cli ;isthe eomni11s-Iuns and instui( lions which \ Ill (]flh s betw een the 	1st 	of 	J inn in 	hid 	the 25th 	of M'rrch 
from time to unit issued for the direction of the governors of b loflr, 	accordinu 	to 	tin 	( p ii 	comput ition 	to 	the 	year 
the piommnee Ire to bt rm, uded, until remol Id or modified, as h fom'the lliStOIl( ii year. 	I or example, from the 1st of Pin 
the oi. inie law gos cuming the C\C1 i. ise of 	ill the pow ers of to tin 25th of ¶IIuhl, in the first year of the reign of 
executim e, 	leisI itim t, 	and 	judicial 	ulministi etion, 	more 

r Vs illi'mm time (Thnqnei or, mm is in the ems ii m e'ir 1066 inste'id of 
o that- c 	is 	of coloniii 	lochp'ice tiin Is iulls 	ssigntd t . 067. 	 iso, Fdwird lIT  oresime ri 	 reign is sometimes 

mnts, in the ieccut compihitions of prom ince I iws by other P  A saidto h ime begun on the 25th of Januqrv, 1326, instead of 
st'itcs, has been demotd to theni in this smoil 	The assuu I44 the 25th of Tanu'ir, 1327, Henry \

in 
c on the 21st of March, 

bling of these documents for each administration his bin 1412, mnste-id of the 21st of March, 1413, Edw'ird I\ 	S on  the 
complete as possible 	in all 	cases mm heiein 	the 	Stiid( mit 4th of March, 1460, inste-id of the 4th of '\fqrch, 1461, and the 

might be expected otherwise to. find (hiffiCUlty in consulting sanme remark inufrlli.- mutandi, applies to the commencement 
them.\ The exceptions; include such documents as the first of the reigns.of Edward VI., .Iames I., Charles II., James IL 
and second colo'üial clirters of Massachusetts, which can i  wuu 	and Mary, and Queen Anne acordingly, whether the 
readily be consulted in a number of works published by the historic ii or civil vemr be alluded to 

'1 	commonwaltb of 31ssachhtts land the fedral governmen 
and .which ha'e been widely &culated / 
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ixx 	 INTRODUCTIOS. 

EXPLANATION. 

"That the luL'a of King John commenced on Ascension day, May 27, 119, 
and that his rt-aai years were computed from Ascension day to Ascension 
day, is proved hy the Close, Fine, and Patient Rolls in the Tower." 

In the ;.:rd. Z, 	Sth, 11th. 14th, and 16th years of3c,hn, sevea1 days of the 
month of May. in two suceecciiitg years of our Lord. oceurred n the same 
year p f that J'rg's reign;thiis: 

Aino :1\sension day, 1201 ( 3 May) to. Asoetisioti day 12U2 (22 May) 
5 	 1203 (15 May) to 	 1204 ( 2 June) 
S 	 1.206 (11 May) to 	 1207 (30 May) 

1209 ( 7 May) to 	" 	1210 (26 May) 
14 	" 	1212 ( 3 May) to 	 1213 (22 May) 
it; 	 1214 ( S May) to 	' 	1213 (27 May) 

Co 	 C rsetjtieniiv v.ry day from the 4t.h to the22nd of May, 1201, and .ffouj 
the 4th to the 22nd of May, 1202, both inclusive. occurred in the first year of 
King John, and no document dated from the 4th to the 22nd of May, 1 John, 
can be assigned with certainty to the right year 	our Lord; anti in a simi- 
lar manner with respect to certain days in the nthe years thu e rienti,ited," 
Nicolas, Chr,or.,oi gy of Histnrv. pp. 308,-.340. 

THE lEFO1.LVl'ION U!' TILE  

(l"ro,n the L..wtiwwi I  of .E1I!/IINJI /JiiiIl)/7/,  

a 

The reformation of the calendar (1151) was in great part 
titie to the efforts of L('rtI Chesterfield. The "Old Style," 
which was now eleven days hr error, had long, since been 
abandoned by most civilized nations. England, however, 
with. Rnsia and Sweden, still clung to the antiquated sys-
tem. "It was not," wrote Chesterfield, "very liononrable for 
England to remain in a gross and avowed error, especially in 
such company." \ ccurdingly, having paved the way to his 
measure by some letters to the lVorld, Chestt-itieh.I drew tip 

the scheme in cunCei't with Lord Macclesfield and Bradley, 
the tstronomer. 'The bill successfully' passed both houses ttf 
parliament. It ordained that the year 1752 isbould begin on 

.the 1st of .Januiiry instead of the 25th of March, and that the 
3d of the month of September should be alled the 14th, so' 
as o' lose the eleven days. FUrther, such changes should be 
inti'oduced as would make the solar year and the lunar year 
coincide. In the matter of payments, it was enacted that 
•thee should, not be altered, and that the 5th of April, the 
5th of July, the lOthof. October, and the 5th of January. 
should'stilf continue to be the days on which the div%dends of 

:i 	the public funds becaniedue. . This change met with a good 
deal of i,nor'rnt opposition The common oppositton c'lec 
tion cr u , '(.ilve us b'ick t'tr c'en days.!' 
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Island on tie New hampshire sale. This iinay have been a movement to tb-ape the high tat's levied by or unaf'cr the authority of. the Mass. Bay government. (Jenness, Jies  lo,, lo6f 

Jtahn' CA4 tiled March 27, I6I, and the deputy president., Rieharti Waidron, Sr., 5erv as preslden 
until the putii)cation, of' the commission of Livutenant.ta,s'ernoarae 

Craafie1d, Oct. 4, 165.2. 	 r Edw 
a 
Edward Cra•ii5el4j left the pI'ovlaee M' 15, 1655 [Province Patters of New hitampalaire. Vol. 1, p 5 . 85i atui the iIeputy.goveo Wa

ay
U.r Raetoote, aerveil as governor until super. sede4 

May 28, 1688, by Governor Joseph Dua%1'a as president of New EngIan.. 
• 	4 1'rCsIdent Dudley assumed office May 25 1886, and It Is pretizned that Deputy f.ieutenant. mini 	 ! (overnor Rarefoote adstered his officein New Hampshire until this date. 

,1 
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SEcOND PERIOD OF LOCAL SELF-GOVERNMENT..JIi THE NEW HAMPSRTnE 
TOWNS. WITHOUT PROVINCE ORGANIZATION/ 41R PROVINCE GOVERNMENT. 

1G99-169(,. 

William and Mary. 

13 	Feb. 1689 .New Hampshire without a crown governor, without local 
12 	1690 union of towns and without union with any othercolony. 

PERIOD OF TIlE SECOND UNION OF THE NEW HAMPSHIRE Towss .xi 

MASSACHUSETTS BAY COLONY. 

169Oifj9e. 

IV/lataa (tad Mary. 	 ('orernor Of MOSS. Ba'j and 
Net' Hampshire. 

Li Feb. 16JO 
2 12 	1691 	 Simon Hradstreet 

13 	" 	1691 Second charter 
12 	" 	1692 to Massachusetts. 

PERIOD Oi.'J'HE }tt:4•vro'R .s FINAI.1.Y ESTABLISHED UNDER A PEIIMNENT 

GOVERNMtNT. 

I'o,1-1T75. 

Wi//i I mand J10r2. 	Lieutenan 	Actual 1ldrn/nis- 
Governor. 	trator. 

13 Feb. 1692
Samuel Allen ' • John Usher 	John Usher 

13 	" 	169.1 New Castle  
Li 	1694 incorporated. 

6 la 	1694 Kingston in-  
27 Dec. 1694 corporated. 

IVÜ(tt,n the 7/t,'i. 	(,avernor. Ljeutenan(- 	Actual Admins- 

	

Governor. 	, 	trator. 

7 28 Dee. 1694 	 Samuel Allen 	John Usher 	John Usher 

	

28 	1695 	, 

	

S 27 	1690 

	

2$ 	" 	16136  

	

2" 	1697 	 . . 	' 	 John llinckcs 

	

28 	1697 William Partridge 

	

10 *17 	1698 	" 	
" 	William Partridge Samuel Allen 

	

11 28 	1698 	** 	 ' 	 Samuel Allen 

	

27 	1699 Earl of Belloniont . 	 ' 	, 	 Earl of Bellomorat 

	

28 	" 	1699 	•. 	 ,. 	 .. 	
.. 	William Fartridgo 27 " 1700 	 ' 

1 The right of William Partridge to serve as lieutenant-governor ir ks d1puted by 
John Ueher'bnt finally recognized by the Earl of Eeilomont. 
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Wi/lw 	'i 	Ih ird. 	Gi'rnrr. 	Liiuteh ant. 	. fri nd .4dni mis- 
Governor. 	 (rotor. 

28 	Dee. 
27 

1 40
Earl of B1loniont. 	William Partridge. 	William Partridge 

14 
28 1701 	Governorship 
8 	Max. 702 	vacant. 

1 8 	Mar. 
.Joseph)udley 	 - 	Joseph I)udley 

- 7 17-4 	 •r0i0 usior 

S 17u4 
7 7(j5 

' S 
.;. 

.. 
1706 

t. 
171i6 	 .. 	.. 

7 IN 

11707 
I70 

l7U 
7 	" 17' 

8 
S 	-' iN') 

1710 

1710 	 .. 	.. 
7 1711 

10 1711  
1712 

11 S 1712 
171:1 

( 
12 

. 
" 	' 

. 
ii 13. 	 .• 	.. .. 	

.5 * 1711 

• 
13 

S 1714 	. 	 . 
1114 	 . 'Aug. 

(i'ri,:p Iljp Fir*t. 	 • 	 .. 

• • .1.Aug. 1714 	. 	-:. .. 	 •. . 	. 
.'1 	•July 1715 	 S 

. 
. 	- 

1 	Aug. 
- 	4 

1715 	 . . 
2716 	 . 	. 	George \ :tughat 	George vaughan 

-• S:muel Shiite 	 Samuel Shute 

31 John \%entworth 44  
1 Governor Bello mcnt die*1 March 5. l7O' 1i,d his 8uccessor, Joseph Dudley, 	(nan. 	

/ gursted Juty 13, 
neauwbUe adminIstering 

1701. was WillIam Partridge, lieutenant-governor under the Earl of Belloinont, the eovernmeflt,presnznably in accordance skiTi and InstructlQns with the conimis. previously Issued to- the Earl of ltel1onion. 

1NTK0DtTCTJ0. ./ 'xxxv 

George tui First. Gor-err.or. LiuJncirit. Actual A(17sois. 
Governor.  

31 JUIV 1719 Samuel S1m.e- JohnVentwortlj Samuel Shute 

1 Aug. 1719 . 	., ., 	-. 
31 July 1720 

1 Aug. 172)) 
.31 July 121 

1 Aug. 1721 . 	
.. 131 'July 1722 

1 Aug. 1722 .. 31 July 1723 5. 

10 Aug. li2li . 
31 

S. 	*5 John Wentworth 

1 Aug. 1724 - 	• ., .. . 
31 July 1725 

L 1 Aug. 172 
31 July 1726 ,, 

1 Aug. 1726 .• .' .. . 1.1 ,June . 	1727 

George the &conil. 

11 June 1727 ,, 	•, , 	.. . 10 172.5 

William l3urnet  

11 1729 ,. 	.. 	. ., 	.. 
10 1730 

4 11 
10 

17' 30 
1731 Jonathan le1c}ier Jonathan Ikieher 

11 
.10 

1731 
17:12 

.. 
David 1)unietr - 

6 11 1732 . 
10 1733 

11 1733 .. 	- 
10 1734 

Ii 1734 
5 

. 
10 1735 

" 1735  
10 1736 

5 
10 U. 1736 .. 	.. 

10 ' 1737 

U 1737  
10 1738 -1: • 
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Get. - the Second. 	Governor. 	Lieutenant- 	Actual Adntinis- 
- 	 Governor. 	trat or. 

12 11 June 	1738 Jonathan Beleher David Dunbar Jonathan Beicher 10 	1739 

13 11 	1739 	 .. 
10 	1740 

11 	1740 14 10 	1741 

11 	1741 15 	 Benning Wentworth 	. 	Benning Wentworth 10 	1742 

Ii 	1742 	. 	.. 	. 16 10 	1743 

• 
17 	

-. . 	 •. - 
10 	1744 

11  
is 	 1744 	... 

10 	174.5 

fl 	174.5 19 10 	1e46 

It 	'1746 	. 	. 20. 10 	1747 	 . 

11 1747 
- 10 	1748 

9 11 	1748 
10 	1749 	* 

1 	11 	" 	1749 	 ,. 
10 	17.50 

'241.1 
	 1750 

10 	1751 

25 	 1751 
10 	1752 

2611 
	 1752 	.. 	.. 

10 	.' 	1753 

27 
• 	 11 	" 	1753 

10 	1754 .. 	. 	 . 	
J 

-. 11 	 1754 	
0 10 	1755 

9 11-" 1755 2 10 	 1756  

30 	" 	1756 	• 	* 
. 	10 . 	1757 	 - 
-'S 	

• 0 ' 	 . 	 •• 

11. 	15.57 
10 	1738 

32 . 	1758 	 . 	. 	 .•" 
. 	10. 	175 	 ..• 	•- 

"From  this date New flmpshire and Mas&chuetts had separate governorships. 

•.•. 	 . 	 . 

41 
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• 1 George the Second. 	(jorernor. 	Lieute,xt. 	Actu.. 	drnir,jh- 

33  	11 	JuDe 
(;ver,,r. 	Irator. 

1 1760 	Benriing Weritworth 
	Benning Wentworth 

11 1760 	 / 
25 	Oct. 

• 
1760 	 i 

George the Third. 

25 	Oct. 1760 	. •• 
24 1761 

25 2 1761 
24 1762 	. 	 I 	.John Temple 

25 	., 1762 ° 	24 	•. 1763 

25 1763 - 
24 	•, 1764 

95 	.. 1764 
24 	- l6 

25 6 176.5 -. 
24 1766 	 .44 

24 1767 	John Wentworth 	 John 	Wentworth 

25 1767  
24 1768. 

1768 	•. 	 . .' 
24 1769 

10 	2.5 1769 	.. 
24 1770 

11 	2.5 1770 
21 	" 1771 

12 	2.5 1771 	.. 
24 1772 

13 	25 1772 	, 
24 

- 
l
-
i3 

14 	2.5 173 	.. 
24 	. 	•. 1774 

15 	25" 1774 
24 1775 

i 
As the records show no official act of lAPittvhant-Go,ernor Temple. the Ientli 	t his ser- vice under this-commission is nncertafl. 
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ABSTRACT OF CITATiONS TO BOOKS, RECORDS, AND MANUSCRII'TS 15 	to 1720 Original Papers (W) Governor,  	flttel 	hute. RELATiNG To TilE GOVERNMENT OF THE PROViNCE OF NEW 170 to 1723 	 (X) 
HAMI'SHTRE NOW DEPOSITED IN THE PUBLIC RECORD OlFICE 1 	1.23 to ia 	 (Y) Nos. to 89  

LONDON. IS 1727 to i29 Ltenant.vernor, William Dummer. 
RoARI. OF TRADE, NEW Hriu:n. (Z) 	Os 1 to22. Lieutenant-Governor, Wil- 

liam Dumaier; Governor, William Bur- 
1 1691-1691 Ori!naI Papers. 	Gov'r Allen . 	 net' 	(19 July 	1728); 	Lieutennnt.Gover- 

Ut Gov'r Usher 	' 	 - 9 	 no!,William Dum rei er. 
2 1741-1747 	 (A) 	(1-it) Gov'r 1-ie1her (Z) 	•Nos. 83 to 144. 	Lieutenant-Governor, 

(;'r Wentworth 	 S 

(B.) 	(I-S) 	(cv'r 	llenniT4! 	tt"\'t 3 1741-1157 

: 	 William Dummer; Governor, Jonathan 
Belcher (10 August 1730). 

4 1757-1759 	 (C) (1L) 	 / 
0 10 to ri (Z) Nos. '145 to 192. 	Governor.,  

5 17604769 	 (1)) 
521764 	Grants of Lan'd (see D. No. 34) 

i i- o to 131 	 - 	 Jonathan Beicher. 
(Z) 	Nos. 	193 to 264. 	1. 

6 1768-1778 Orginal Papers (E) (lnv'r \V,ntvo,'th 
i - i to 

23 1772 to 	
Aa. 	1 	to 	46. 	6. 

8 1741-1758 Entry Book (A) 4 	i_-ti 	
..-•- 	 Aa. 	47 	to 	107. 

Rh. 9 1760-1768 	 B) 
10 1769-1775 	 (C) 

1 	to 	54. 25 1717 to 
26 1734 to 173 	

Rb. 	Nes. 	to 	119. 
11 1705-1735 Abstracts of 	etteis Rb.  

27 i-t 	to 	
120 to 19. 

c. \OS. 12 1710-1719 Minutes of Council & 1 	to 	si. 28 177 to i 	 Cc. 	Nc-s. 13 1720-1727 	of Council— 

( 	14 1728-1729 	 and Assembly 

	

54 	to 	97. to IT,40 
to 141 	

Dcl. 	05• 	1 	to 	50. 
15 1742 1746 
16 1746-1760 	 of ci 

3411t 	to roo Drafts of Letter Ee 
	\o 	1 to 	o 

- 
17 1761-1768 	. 	 • 	and Assembly 

75 1692 to 1695 Entry Book 
-t( 	1696 to 1698 	14 A. " 18 1772-1774 

19 1702 	Laws (inclosure, 23 July 1702) 
77 108 to 100 

1700 to 1701 
20 Undated Printed 1718 Acts & Laws with letter of Beicher 23 'Jan. 1741 C. 79 1701 to 1701 
21 Temp W'm 3 (Printed 1761) Acts& Laws 40 1707 to i0 	 E. 22 	Anne 	 Temporary ATets & Laws printed in 1761. 41 1705 to 1708 	 F.  

BOARD OF TRADE ACTS, NEW HAMPSHIP.E. 	/ 
22 1 	to 

Old No. 	New No. 	Dates. 44, 1716 to 1727 	" 
2S2 	1 	1703-1714 1 	 ,45 1727 to 1731 	 K. 

46 1731 to 1741 	 L. 283 	2 	171d-1741 
284 	3 	171757 	 . . 	 7 1704 to 1708 Abstracts of Letters. 
285 	4 	1758-172 	. 	(1-53) 	 ' 48 1695 to 1099 Minutes of Assembly. 
286 	5 	1762-1766 	(54-13t1) 	 . . 	 49 109., to 1700 	of Council. 
287 	6 	1767-1770 	(134-112) , 	° 1101  to 1706 	 11 	and Assembly . 	2S8 	7 	1771-1174 	(173-246) .51 1706 to 1.09 
289 	S 	1767-1770 	(187 	and 	ticiplientes) 

Bo.uto OF TRAI;F:. NEW l-:Nt;LAsn; . -S 	 BIOGRAPHICAL SKETChES OF THE GOVERNORS OF 

5 1689 to 1691 Original Papers (With Enlosures of earlier (late) 	Sr Ed- .. ' 	 THE PflO' IM.E OF NEW hAMPShIRE AND OF 
mund Andros 	(1080 	to 	1659); 	Council .. 	 THE OThER GOVERNMENTS OF WhICh 	NEW 

6 1601 to 10."' 	 Governor Sir William Phipps (1691). . 	 lrAMpsrInE WAS A PART; 16T9-1702. 
7 1693 to 1695 
8 169t t 	1698 	 (A and fl) Lieutenant-Governor.  JOHN CLTT William Stoughron, William Part rdgv; - . 

-. 	. 	 Governor, the Earl of Bellomoat. 	- 
9 1698 to 1699 	 .(C, D,'E,) Governor. the Earl of Bellornont; 

r 	i 	 - 
S 	 ti•Oufl s.utt, the first president of the council for New Iamp- 

S 	 - 	 Lieutenant-Governor. 	Samuel 	Allen; shire upon the establishment of the province governient, 
169, in company with two brothers, Richard 	Robert, same and id 1699.to 1700 

11 1700 to 1702 	 (H, it  K, L,) (With Enç1sres of earlier 
' 

- 	 to America before 1646. 	John Cutt was a merchant, mill- . 	
S 	 date.) 	Lieutenant-Covdnor, 	William owner, and farmer, and acquired a large fortune, at the time g of his death being r'ited as perhaps the wealthiest man in the 12 102 t 	1,05 	 GoernorJoepDtdey 

13 1705 to 1708 	 (Q, 	R.) 	 -" 	. S 	
province. 	In 169. he was appointed by Charles the Second 

141708 to 1713 	 (S 	T) president of the province and accepted the office much against -114& 1712 to 	' 	
J 
	 46 

his will. 	Both the president and council were well affected : 	. 	1vernr, Samuel Shtite. 
SV also 23 State Pa,ers, -hich contains 	In(lex•tolI 	inF:ngli-tl a ' iaborate 	the papers 	the 

S  
.- 	towards Massachusetts, and accepted office under the new 

archives which relate to -the province of New Hampshire. 	. 	 . 	: 77 S 

'Died July 	I g 	1 Died Sept 5 r29 	'After tbl date see ?dassacbusetts 
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charter or commission to prevent the control of affairs falling 
into unfriendly hands. 	John Cutt di€d March27, 1681, after a Own house, with savage torture, and taunts expressing their 
long and successful life, highly respected and honored by all satifactiou in the opportunity thus to/ancel their account 
who had known him. 	About a century. later his descendants with him. 	

/ 
added an s to the name to conform to that of the English Major Waidron "was much respect€1 and eminently useful, 
branch of the family, and this change has been presersed.' having sustained divers important offlces civil and military 

and approved his courage and fidelity in the most hazardous 
RICHARD WALDRON. enterprises." 

Major Waidron had many of the 'characteristics of the Puri 
Richard W aidron (\ aldern) was born in England, and bap. tan. 	A man of strong, unyielding character, he was well fitted 

tized January 6, 1616. 	He came to America in 1635, and after for a frontier life. 	His descendants have continued to act an 
a stay of two years returned to England, where he was mar- honorable part in the history of New Hampshire.2  
ned. 	He purchased land on- Dover Neck. 	About 1640 be es- 
tablished his home at Cocheco lower falls, where he built EDWARD cRANFIEI D 
the first.sawmill, and engaged in trade with the Indians, thus - 
laying the foundation of the settlement destined to become the . Edward cranfie1d 	ied in England in 1704. 	In 1682 he pur- 
cityof Dover. 	He was successful in his business enterprises, chased one fifth of the annual income from the Mason posses. 
and soon became a leader in the colony his name appearing SionS in New Hampshire, and received a commission as lieu- 
on the "Comjination" dated October 22,11640, next after that v tenant-goernor with the powers of governor. 	He came to 
f the minister, Mr. Larkham. America with the undisguised purpose to make money out of 
Mr. Waidron was repeatedly elected selectman, treasurer, the people. 	His government was arbitrary from the first, and 

commissioner for the decision of, small cases, assocate jus- when unable to use the deputies to accomplish his purpose he 
tice of the county court, and a deputy to the general court at . resorted to a tax without their consent. 	Fiske says: "Within 
Boston in 1654, and eerv year after 1656, except 1664 and tljie i e'irs an 'irrog'int and tliieing ruler, Ed 	aid Cranfield, 
1678, until the establishment of the separate province in 1679, had goaded New Hampshire to acts of insurrection." 	By 
and was seven times speaker of the house of representatives 1685 he needed a change "for his health," and vs made a col- 
of the Bay Colony.' l(Ctor at Barbado-es. 	"C'ranfield was a mere political free. 

He was a captain in 1653, and in 1675 thajor and commander booter, and went to his task in the spirit of a Roman proconsul 
of-the militia of Norfolk county. 	He also had a-command in in the vrorst days of the Republic, of an Indian official in the 
King Philip's war. 	Major Waldron was a resolute man, and worst days of the Company.14  
seems to have been little affected by sentiment when dealing * 	 S  
with the.savages and enforcing the laws. WALTER BAREFOOTD. 	- 

He was a strong supporter of the Massachusetts govern- 
ment. 	Upon the establishment of the provincial 	overnment 

' 
W alter Barefoote was in New Hampshire as early a 	1664. 

he was made a councillor and dputv president. 	After the Dr Quint speais of him as "a ma.n famous in 	ew Hampshire 

de'tth of President ciitt, March 27, 1681, he acted 'is president 'inn'iJs as counsellor, deput' go ernor, and rogue' 	Certaln 

until the arrival of Lieutenant-Governr Cranfleld in October, ly he was the willing tool of Randolph, Mason, and cranfield. 
1682. 	tnder Cranfield's administration-he was for a time a' By handoiph Barefoote was appointed deputy-collector of the 
member of the council. 	Mason, in attempt1n.to  compel the king s customs, and was fined for. setting up His Majesty 

* 	
' 	inhabitants to tale out leases from him, made an example of - " - 

office of ustoms 	ithout leave from, the president and council, 
and for insolence in court. 	This was soon after the estabish- Major Waldron, but was uuabl to procure the enforcement of 

- 	the judgments and decrees of the court. ment of the new government. 	He was a member of the coun- 
-. 	

The I.ndians had, never forgotten the wayin which Major cii under Cranfield, captain of the fort, judge, and deputy- 
Wardron executed an order from the Massachusetts govern- 'Farmer's 	eiknap, p. 90. 	 . 
ment tp arrest and send to Boston some southern Indian 'See also Cal. N. H. His. Soc., i-ol. 8, pp.  332-341; Faifrey, 'Doyle, and Ba 
refugees, and on the nightof June 27, 1689, killed himin his 	. stow; note by John R. Ham, 21 N.H. State Papers, 252; Fiiimer Biog-raphie 

-...........is -Soc., 'co . 	p. 447. 

	

- 	. 
b 	 'Farmer and Moore Historical Collections vol 	p  84 	See a1'o Col 	H 

, 
Fisike The Beginnings of '\ew EngFind 	p 	29 

Tfls 	Soc.,. vol. 8,T pp. 308-311; Appletn's eyclopedia of Am 	Biog.;. Belknap. 	' J ' 	Doyle, The English Colonies in America, +oi 3. p. 226. 	See also Belknap's 
Barstow, and Paifrey; Plurner Biogra'thies, mss.Nb H. Hist. Soc., vol. 1 / and l3arstow's histories and Appleton's Cyciopedia of Amer. Biog; Piumer 

'a88. 	' 	 •. 	 • 	. 	 . 	- S  Biographies, rnss.,N. H. Hist Soc., vol. 1, p. 535. 
Quint Hist Memoranda of Ancient Do'ier, p  402 
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governor, and acted as governor after the withdrawal of Cran-
&id to Barbadoes. Under the presidency of Joseph Dudley, 
1686-1687, Barefoote was made a judge for New Hampshire.' 

Three Quakers having been brought .before Iichard Wal-
dron on December 22, 1662, he issued an order commanding 
the constables to 'make thern fast to the cart's tail, and draw-
ing the cart through their several towns, o whip them upon 
their naked backs not exceeding ten stripes apiece on each of 
them in each town." It 

"In Dover, Hampt9n and Salisbury this disgraceful order 
was executed, but in the last named town W.alter Barefoote 
performed almost the only praiseworthy act that stands to his 
credit in history, by taking these persecuted females from the 
constable, under the pretence of delivering them to the con-
stables of Newbury, and securing them4ronm further cruelty by 
sending them out of the province."2  

JOSF.PII DUDLEY. 

Joseph Dudley was born at Boxburv, Mass., September 22; 
1647, and (lied April 21  1720. He was graduated from Harvard 
in 1665, and for a time took up the $tlldy of theology. lie was 
made a magistrate and deputy in 1673, and was a Cominission-
er for the New England confederacy from 1677 to 1681. When 

w he found there as no hope of making secure the old charter 
he accepted the situation, ?nd was niade chief magistrate Of 
the new government. In iS3 he was made president of New 
England by James the Second; in 1686, a councillor in the 
Andros government; in 1687, chief justice of the supreme 
court;-and in 1689 was arrested with Sir Edmund Andros and 
others and cc'nned for a time in Boston. He was well ie-
ceived in England, and made chief justice of New York, 1690. 
1693. He again went to England, 'vas made deputy-governor 
of the Isle of Wight, and elected to the house of commons in, 
'1701. Be caniebmck to Massaëhusetts again in 1702 as cap. 
tam-general and governor of Massachusetts and New I-Jam p-
shire, holding office nominally, at least, unt-il 1716. 
-Palfrey says of colonel Dudley: "At all events, he had no 

purpose to be true and useful. -:He meant to get power, and all tllat power brings with it, and with gay arrogance placed 
..w his unimportant self above the rights andelfare of the corn- 

"munity, :hich with honest affection had empowered him to do 
: 	it grievous harm."3  

'Palfrey,\History of New England, vol. 3, p. 405 n. 
'Col.N. H. His. Soc., 'ol. 2 p. s. See also Belknap's and Barstow's his- fr 	tones of \ if. Plurner Biographies ins '\ H Hist Soc.,vol 1 p 447 
'Palfrey, Ei. of New England, vo1. 4. 3. See also Doe, and especially 

Hutchinson: Hist. of Mass., vol. 2, pp. '.93, 104; Pumer Biographies, mss., N. H; Hist Soc., vol. 2, p. 39.  

rift 
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This characterization of Governor Dudl 
I 

is from the 3fassa-
chusets point of view. In New Hampshire affairs he was a 
sturdy friend of the party of the peopleI He co-opera-ted with 
them discreetly but effectively in counteracting the plans of 
the Allen proprietary, and on several dccasions his ad. 
ministration was accorded formal and genuine endorsement 
by the representatives of the people in the general assembly. 

Sm EDMUND ANDROS. 	 - 

Sir Edmund Andros was born December 6, 1637, and was 
buried February 27, 1714. He was brought U as a page in 
the royal family, and during their exile served in the army of 
Prince henry of Nassau. In 1666 he was made major of a 
regiment of foot-and sent to America. In 1672 he returnei 
to England. He had been 'comrnander of the forces in Bar. 
badoes," and had obtained the reputation of being skilled in 
Anierican affairs. In 1674 he was appointed by the Duke of 
York governor of his possessions in America. He arrived in 
New York November 1, 1674. He skillfully managed to keep 
peace with the Indians, strongly asserted the rights of his 
patron, and went to England in 1677 for a short stay, return-
ing the following summer. In 1680 some charges of dishon-
esty were made against him, and he was summoned to Eng-
land. He was able to clear his record and retain the royal 
fa vor. 	 - 

In 1686 he was appointed by James the Second governor of 
the Dominion of New England, and two years later New York 
and the Jerseys were added, making him "governor of 'all the 
English coronies north of 1)elaware and Pennsylvania. In 
April, 1689, the opposition in Massachusetts developed into 
open rebellion, and Governor Andros, with many others, was 
imprisoned. In February, 1690, he wts sent to Englmthd for 
trial by command of the home government. He was however, 
not held for trial, as the charges against him were not sup-
pirted. In 1692 he was-again sent to America as governor of 
Virginia, where, during the next six years, by his connection 
with the founding of William and Mary college, his interest 
in agriculture and the general prosperity of the colony, a1id. his 
care in preserving and registering .piiblic documents he preyed 
himself to be an administrator of very different character and 
purposes from what the 31a.ssachusetts Puritans of 1689 were 
disposed to consider him. He returned to England in 1698, 
and was made governor of Guernsey in 1704, an office which 

e held for two years. 
Mr. Whitthore, editor.1 of the Andros Tracts, says that Sir 

Edmund Andros "has received less than justice from Massa- 
chusetts' historians." During his administration no person 
was executed for a political offense, no one was fined or tin- 

I—' 
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SAMUEL ALLEN. •/ 

Samuel Allen was born in England ily 	and died in New 
Hampshire in 1105. He had been a Loidon meichant, and in 
1691 purchased from the heirs of .John Mason their claim to 
the territories of the province of New Hampshuire. In 1692 a. 
Commission was issued to him as governor, and his son-in-law, 
John Usher of Boston, was made hieutenantgovenor. Allen 
was entirely Unsuccessful in Prosecuting his claims against 
those who had settled and long o ccupied the lands coved by his pat.ent. He came to New Hampshire in 1698, and acted 
as governor fora short tinie until the arrival of the Earl of 
Bellomont in 1699. lIe seems to have been very persistent in 
his efforts to enforce his title. After repeated defeats and ap-
peals, in 1704 he was ready to make favorable terms with the 
colony, but died before the arrangemen t was completed. Be!- 
knap says that he was 'represented as a gentleman of no 
remarkable abilities, and of a sOlitary rather than a social 
disposition; but mild, obliging and charithble. His character 
while he was a nierchant in London was fair and upright, and 

" his domestic deportment amiable and exemplary. 
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prisoned for non-conformity; the taxes 'arbitrarily levied" 
were exactly the same as the general court under the old char-
ter had voted each year for nearly half a century, and there 
is nothing to show that Andros profited by or was responsible 
for the excessive fees. "We fail, therefore, to see any evi-
dence that Andros was cruel, rapacious, or d,,ishonest; we know 
of no charge affecting his morality, and we find a hasty tenipe 
the most palpable fault to be imputed to hith."1' 

Doyle, in his English Colonies in, America, says of Andros: 
"His dispatches are the work of a dull; formal, and sonww-hat 
ill-tempered disciplinarian, administering a fixed system with 
rigid obedience and mechanical fidelity to orders. The evi-
dence of his enemies, stripped of rhetorical commonplace, 
comes to the same ting."2  

Fiske says of him :"Jle was the dill and dogged English offi-
cer, such as one often meets, honest enough and faithful to 
his master, neither cruel nor rapacious, butcoarse in fiber and 
wanting in tat."3  

-When compared with the rul.u of.James at home the govern-
ment of Andros can hardly be called despotic.4  

SIroN BRADsTRu:'r. 

Simon Bradstreet was born in England in 1603, and die d in 
Massachusetts March 21, 1691. He was educated at Cani-
bridge University (England)'and came to Arnerica as assistant 
judge in 1630. In 1653 he opposed the war with the Dutch of 
New York. He was a commissioner for the New EnIand eon-
federacy, and in 1660 went to England as agent of the colony 
to extnd their greeting to Charles II on his restoratio. 
From 1630 until elected governor n 1679 he was an assistant. 
From 1679 to 1686, and again from 689 to 1692, he was gov-
ernor of Massachusetts, and under the new charter was the 
first counejhlor. "He lived to complete his ninety-fl fth year. 
The general court voted to contribute. a hundred piiinds 
towards the expenses of his burial, in consideration of his bng 
and extraordinary service... - A man hardly equalto the 
in(st difficult occasions, but patriotic, faithful, honest, and 
'laborious, and always esteelned and trusted."5  

It Will be noted that he was governor n the period of the 
econd union of New Hampshire with Massachusetts Bay. 

'Princ& Society, vol. 5; Andros Tracts, vol. 1, p. xxvii. 
'Doyle; History of the English Colonies in America, vol. 3, p. 1S4. 
'Fiske, Be' innngs of New England, p. 267. 

rn . 1Anthritjes consulted, Wbit'ore's memoir in Andros Tracfs, Appleton's 
Cyc. Am. Biog., and litories of Palfrey, Doyle, Fiske, Belknap, and Hutchin-
son; Plumer's 'Biographies,. mss., N. H. Hit& Soc., 'vol. 1, p. 599. 

'Palfrey, Hist. of Nw England vol. '\p. 6. See also Appleton's Cyelo- 
peilia of Am. Biog.; Hutchinson Histof Nass. and Doyle; Plumer's Biogra-
phies,. rns., N. H. lUst.- Soc., vol. 1, p. 506. 

JOHN USHEn 

JoMi Fsl]er was born at Boston April 27, 148, and died at 
Medford, Massachusetts, September 1, 1126: He was a 'suc-
cessful tradesman in Boston, a member of the council of Gov-
ernor Andros, and treasurer of the dominion. In 1617 he 
acted as agent for Massachusetts in England in purchasing 
from Gorges his title to the istrictof d 	Mane.  For his second 
wife he married a (laughter of Samuel Allen, and when the 
latter purchas.ed Mason's ciahn in 1691 he appointed his son-
in-law lieutenant-governor, 'in office which the latt"r exercised 
with much opposition until 1697. After that he went to Eng-
land to represent Allen in his suit to recover possession of tbç 
disputed territory, and to attend to his interests with the home 
-government. Again he Ieceived the appointment of lieuten-
ant-governor, this time taking office under Governor Joseph 
Dudley in 1702. Usher was not i favor with the home gov-
ernment after the death of Queen Anne, and was superseded 
in office by George Vaughan in 1715.2  

JoTIN IEIINçKES. 

John llinckés is supposed to have been of English birth, and 
to have come to New Hampshire about 1672. "He was prob- 

'Farmer's Bejknap, p. 163; see also Applet6n's Cyclopedia of Am. Biog.: Barstow, Palfrey, and Doyle; P]umer's Biographies, mFs., N. H. Mist. Soc., vol. vol. 1, P. 551. 

Appleton's (.yclopedia of Am. Biog.;' Farmer's Belknap. Barstows his- 
tory; Palfrey and Doyle; Plumer's Biographies, mss., N. H. fist. Soc., vol. 2, p 79 
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ably a merchant, and possessed considerable ability, though 

firmness of principle." 	In 16S3 he was chosen a not much 
h h 1€ 	nad become such a menace to trade in American waters. 

member of Governor Cranfield's council, and was an assistant 
Ile 	5 	onsible for the appointme 	as ship master of LUud, 	ho himself trned 

to Chancellor Mason. 	He was a mrnbr of the council for 
New England with President Dudley in 16S0, and of that of 

in sup
P2.m 	 pirate. 	The Earl's vigor 

.Press1ng illegal trade in New 	ork made him unpop. 
Governor Andros, 16S6-16S9. 	He was a member of the New 

ula 
thewon 
	but in Boston and 	ew Hampshire he immediately 

 espect and confidence 	the Hampshire council under the Allen commssion in 1692. 	119 
acted as president of the council in the 	bsence of the gov- 

of 	people. 	Macaulay says of h 	that he was a man "of eminently faIr character, up- rihm 
ernor and liéutenant-g'ernor in an interim between the first COUI'COUS and independent." 

term of Mr. Usher an 	that of Mr. Partridge. 	In 1699 he was 
appointed chief justice of the supeiior iouit, and held that 

'See Appleton's Cyc. of Am. Biog.. Huthlnon' 	H' t fP 
t1oo 

 alfre 	Do1e and I elknap 	Plu 	er 	Biographies 

office until 1704. 	It is said that he left the province about .' 	' 	p. 	- 5. 

this time, but how long this absence continued, and what the 
occasion of it was, is not, definitely ascertained. 	Little is 
known of his later lif. 	He appears to have been in the p.rov- 
incé at times, and is said to have died in Newcastle in 1734. 
Belknap says of him. that he "was a ma. who could change 
with the times."I 	, 

WILLIAM PArt'rrtrDGE.' 

William Partridge was born in 1034, and died at Newbury 
Mass., Jauuary 3, 1729. 	Belknap 	ays: "Partridge was a na- 
tive of Portsmouth, a shipwright, of an extraordinary mechan- 
ical genius, of a public turn of mind, and a popular man.112 

 

He was treasurer of the province in 1692 and from 1693 to 1697 
was a judge of the supreme court. 	He was made lieutenant- 
governor in 1697, and wits some interruptions continued in 
the office until 1702. 	He then reimioved' to Massachusetts, 
where he spent the remainder of his life. 	The 'Earl of Behlo- I 

mont in his dispatches charged Partridge with exporting ship 
timbei to Portugal, and otherwise criticised him as an admin 
istrator, but admitted that he had not violated any law.3  

EAnL OF BELro±oNT. 

Richard Coote, Earl of Bllomont, was born in 1630, and died 
in New York in 1701. 	His father was raised to the Irish'peer- • 
age asBaron Coote by Charles II. in recognition of his loyalty. 

0 

Ricbard Coote was a member of parliament in 1688 and one of 	, 	 • 
, 	

0 . 
the first adherents of the Prince of Orange, who made him Earl 0 

of Bellomont in 1689. 	He was also made treasurer and re- * 	 • 
,ceiver-general to Queen Mary. 	In 1697 he was appointed gov. • 

•, ernor of New York, and soon after of the Jerseys, Massachu- 
. setts, and New Hampshire. 	He caine to America in 1698 and 

to New Hampshire in 1699. • One reason for the choice of the 
0 	 • 	Earl of\3ehlornont was that he might suppress the piracy • 

Bell Bench and Bar of ', Th, pp 9 10 	Farmer s Belknap p 152 	Col 
:: 	. H. Thst. Soc., Tot 8, pp. 360-364. 	- 	• 	. 	 0 

'Farmer's Belknap, p. 152. 	•-. 	 0 	 • 
• 347-354, 357. 	See a4i 	B

•
ell, Bench and Bar of N. H., p.  3;  

. 	0 '  

'Pro-inee Papers • 
Plumer s Biographies ms 	N H. That Soc 	vol. 2 p  Al.  
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ADDIT IONS AND CORRECTIONS. 

Page x, line 21, instead of the figures "460," read the figures "450." 
Page xvii. last line, end of the line, for superior numeral "Cl" read, "3." 
1'a'e 	line 18, after the word "eonditions," insert the word "to. 
Page xxiii. line 31, instead of the word "confirms" read the words !ollowi rig, 

viz.: "purports to confirm." 
Page xxiv, add to note 1 the following, viz.: "3 Province Papers, 297, 208, 

299," 
Page xxvii, add to note 6 the following, viz.: "The R .nmins of !s(ltliOniel 

JD  Appleton Harcn, edited by George Ticknor, 1827, oration delivered at Ports-
mouth, May 21, 1823, two hundred years from the lading of the first settlers, 
P. 	 I  

Page xxrfl, 'note 6. line 4, end of the line, for period (.) substitute a 
Comma (,) in punctuation. 

Page xxx. line 21, after the word "securing," insert the words following, 
viz.: to them." 

Page xxxiv, line 5, instead of the word "even" read the word "ever." 
Page xxxvii, line 29, after "Dover" insert the words "nearly every year." 
Page xxxvii, note 1, at the end of the line add the following, viz.: "See 

also Peter Olirer's Puritan Crinimonwecltli, Reviewed by John Wingate Thorn-
ton, 1857." 

Page xxxvii, line 40, instead of the words, "During this period," read the 
words following, viz.: "At the sie time." 

Page xxxviii, add in note 5 te following, viz.: ."(N. S. 1630)" 
Page xl, note 1. add the following; viz.: "For latest notes by Mr. Whitmore 

see his Colonial Laws of Massachusetts, edition of 1890, rind 'his abridgment 
of his work of the same date (1890) containing certain additions to the notes 
as presented in the publications of 1887 and 1889." 

Page xlviii, note. 1, add at the end of the note the following words, viz.: 
"Compare also, Laws of Connecticut. Reprint of the Original Edition of 673, 
with Prefatory Note, by G. Brinley, Hartford, privately printed. 1865." 

Page 1, note 2, add the following, viz.: 'See also statement of Salma Hale. 
Judicial History of New Hampshire before the Revolition, Monthly Law 
Reporter, October, 1855; Id. reprint, 3 Grafton and Coös$iir Association Pro- 
ceedings, 64."' 	. 	. 	. 	. 	..J 

Page Bi, at the end of line 12, add the letter ?p" so that the read
.
ing shall 

!e pp 	 . 
- 	Page liii, lines 26 and 27, strik± out the words f9llowing. viz.: "The mar- 

ginal annotations to the act." 
Page lv, line 32, instead of the figures "16S2-ICSG," read the following viz.. 

"162 to 1680." 	 . 
Page lix, line 10, for the word "laws," read the word "acts." 
Page lix, line. 19, for the words "seventy-six!' read the following, viz.: 

"fifty-six." 	 .. 	•. 
Page lix, line 34, after the figures "608," insert the, following, viz.: "Dr. 

Edis'is D. Sanborn in his history of New Hampshire, 1875, p. 302, estimates 
the population of the four New Hampshire towns as one thousand in 1641." 

Page fl. note 1, line 3 of note, for 112d" read "Id." 
Page 1xu11ne 13, insteadi)f the word "any," read the word "an." 
Page lxri, under Edwarcl.the Pirst, regnal years 17 and 18, date should read 

1289 instead of l829 
Page lxviii, the 10th year of the,j'eigxiof Henry V should read 21 Mar. 

1422-31 Aug. 1422. 	. 	. 
Page 46, 7th line of prefatory note, for the *ord "addressed" read "ad-

dresses,"  

Xcviii . 

Page 33, line 10, insert after the word "Cattles'" the word in brackets, 
"Castles," thus, [Castles]. 	 / 

Page 82, line 13, of the body of the ord'er dignated as chapter 6, after 
'the word "Cul[ler]" add to the part in brackets the words "to be." so that 
the sequence of the words in that connection shall be as follows: "Cul[ler to 
be]" appointed, etc. 

Page 102, insert at the end of the 0th line of the prefatory note which is 
enclosed in brackets the words "office of the." 

Page. 118, chapter 21, in note the number printed should be "57" instead of 
'653.tl . 

Page 144, for corrections of names in the list of councillors printed on this 
page, see page 829, Appendix H. I. 

Pages 144, 830, for "Van Cortland" read "Van Cortlandt." 
Page 148, last paragraph of the editor's note, first line of the paragraph, 

instead of the words "the historical reviesv of this period and the comments 
on the Andros," read the words following, viz., "A historical review of this 
period and comments on the Andros." 

In the same paragraph, after the name "United States." instead of the 
words "vol. 1, ch. xviii, p.  500, under the title of the Revolution of 1688," sub-
stitute the following, viz., "vol. 1, chaps. xvii and xviii, pp. 574-601," under 
the titles, "Consolidation of the Northern Colonies" and "The Revolution of 
1688." 

Page 175, in title, middle of the page, "The King's Letter," etc., insert before 
the word "England" the word in brackets following, viz.: "[New.]" 

Page 182, in the last paragraph but one, beginning "No acts are published," 
etc., insert between the words "No" and "acts" the name "Andros," so that 
the reading shall be "No Andros acts," etc. 

Page 211, for the word "such," in the 6th line of the prefatory note which 
is in brackets, substitute the word "suit." 

Page 639, line 13, instead of the words "cou'cil and assembly" read "gen-
eral assembly." 

Page 641, line 41, instead of the words "Council and assembly" read "gen-
eral assembly." 

Page 642, line 15, instead of the words "Council and Assembly" read "gen-
eral assembly?' 

Page 644, line 15 should read "Commissioners" instead of "Committee." 
Page 648, line 27 should read "Therb was a publication of several of the 

English colonies." 
Page 649, line 55 should read "acts having been passed by the general 

assembly of the province between." 
Page 660, chapter 4, line 9, instead of "Moody r. Demeritt" read "Mooney 

r. Demerrit." 
Page 695, lines 6 and 7 of note in brackets, the words following are to be 

regnrded as stricken out, viz., "Special minutes from the journal of the 
Board of Trade, with reference to this act, in the Appendix." 

Page 722, in note 1, in the margin of the 'page add the following words in 
brackets, thus: "[Statutes of the Realm, ed. of 1810-1828, vol. 1]." 

Page 771, line 14, for "maiiied" read "married." 
The citations in the followingeniimerated marginal notes, in wh:ch the 

work cited is named as "New Hampshiry Provincial Papers," were intended 
by Mr. Doyle to refer to the provincial papers in the Collections of the New 
Hampshire Historical Society, vol. 8, and not to either volume of tè State 
Series of Province Papers, viz: 

Page 781, note 1. 
Page 782, note 3, note 4, note 7, note 9. 
Page 791, lines 8 and 9, instead of the title "Appendix C (I)," substitute 

the word, letter, and Roman numeral as follows: "Appendix F. II." 
Page 807, line 29 of the note in brackets, instead of the words "Council and 

il assembly," substitute the term "general assembly." 
Page 807, line 19 of the note in brackets, instead of the title, "Appendix C, 

III." substitute the word, letter, and Boman numeral as follows: "Appen-
dix F. III." 

Page 829, line 13 in the list of councillors, opposite the names of John 
Rinekes, for the dates "1686-1688," substitute the dates "1686-1689." 
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JOINT RESOLUTION RELATING TO THE PRESERVATION AND PUBLI-
CATION OF THE EARLY STATE AND PROVINCIAL RECORDS AND 
OTHER STATE PAPERS OF NEW HAMPSHIRE. 

Resolved by the Senate and House of Representatives in General Court Converted: 

That His Excellency the Governor be hereby authorized and epowered, with 
the advice and consent of the Council, to employ some suitable person—and fix his 
compensation, to be paid out of any money in the treasury not otherwise appropriated 
—to collect, arrange, transcribe and superintend the publication of such portions 
of the early state and provincial records and other state papers of New Hampshire 
as the Governor may deem proper; and that eight hundred copies of each volume 
of the same be printed by the state printer, and distributed as follows: namely one 
copy to each [cityand town in the state, one copy to such of the public libraries in 
the state as the Governor may designatej 1 public litnary in the state, and to each towii 
in the state having no public ltbrar.y, which shall request the same, and to such pith-
ushers of newspapers requesting the same as keep such open to public use,' fifty copies 
to the New Hampshire Historical Society, and the remainder placed in the custody 
of the state librarian, who is hereby authorized to exchange the same for surilar 
publications by other states. 

AN AUTHORIZATION OF THE PULICATION OF THE SECOND 
VOLUME OF PROVINCE LAWS. 

ALBERT S. BATCHELLOR, 
Editor of State Papers: 

You are hereby authorized to arrange, transcribe and superintend the publication 
of the Province Laws of New Hampshire in chronological order from the termina-
tion of the period covered by the publication of such laws as are to be included in 
volume one of the series of Province Laws now in preparation, to such point of time 
as will yield material of the same amount, or nearly as may, as the ftrst volume shall contain.  

You will also cause such explanatory notes, citations, tables of contents, and 
indexes as you may deem useful to be prepared and made a part of the work. 

This I deem proper to be done, and these directions are given in accordance with 
the authority vested in me as Governor, by the provisions of the joint resolution re-
lating to the preservation and publication of portions of the state and provincial 
records and other state papers of New Hamphire, approvedAugust 4, 1881. 

Giverf 	my hand at Concord, this secohd cinv of May, 1809. 

FRANK W. ROLLINS, Governor.  

- 	 I  The words enclosed in brackets were stricken out of the Joint Resolution of August 4. 1581, by the 
act of March 20, 1931, Session Laws, new series, vol. 7, part 2, chapter 71. sect. 3, p. SoS. 

'By the same act, the words in italics were inserted as a substitute for the words stricken out, as 
above stated. 

111 
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PREFACE/ a 

The introductory part of the first volume.of this seriescon-
tains a large amount of tabulated material and other data which 
will be found useful in the study of the present volume. The 
tables of regnal years, the royal succession, the succession of 
colonial governors and lieutenant-governors in Massachusetts 
Bay in the two periods of union of that colony and New Hamp-
shire, and the succession of the local executives after the estab-
lishment of the province in 1679, are amongthe explanatory and 
illustrative coñpilations that will aid the reader of either volume 
of the series. One document in Appendix A of this volume 
deserves special attention. It is the complete text of the in-
structions to Lieutenant-Governor Cranfield, dated April, 
1682. No evidence has been found that the full text of this 
instrumeri.t was accessible in the archives of the province or 
state after some date between 1692 and 1696 until 1906. 
Early in the last named year the Editor of State Papers 
identified the document among the archives in the Public Re-
cord Office in London, and forthwith procured an authentic 
copy. He is not aware that the paper has ever before been 
published eit.her in England or America. 

The statutes enacted in the period included in this volume, 
and ascertained to have been formally enacted by both houses, 
and assented to by the Governor or acting Governor, hve 
been printed in full in every instance, as far as it has been possi-
ble to recover the text. To a considerable extent, and with as 
much completeness and detail as has been deemed desirable 
or appropriate, the presentat.ion of the formal statutes has 
been supplemented by liberal selections from contemporary 
subsidiary legislation. In this description of what may be re-
garded as votes and prpceedings having a legislative effect or 
intention, concurrent votes, joint resolutions, and other forms 
of legislative action not accorded the formand status of statutes 
have been selected, and appear in the order of their dates. 
These selections from this part of the record, that is, the part 
which does not present the text, are intended to be sufficiently 
representative and illustrative, but not absolutely exhaustive. 
It was the7 opinion of the late Chief Justice Doe that grants 
of townships and of corporations similar to that of Dartmouth 
College are to be regarded as legislation. Such grants in the 
province period were made by the Governor and Council in-
dependently of the Assembly. This power was conferred by 
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the King's commissions and instructions. Ferry privileges, 
regulation of the action of proprietors of land grants acting in 
their private capacity, and the creation of parishes for ecclesias-
tical and municipal purposes are commonly discovered to be 
a part of the legislation of the General Assembly. 

No complete series of the journals, either of the Council or 
the Assembly, tho House of Representativ, or of the Governor 
and Council acting in 	their separate capacity as an executive 
body or department ol the province government, have been 
preserved. These breaks, though not of very large extent in 
the aggregate, are enibarrassing and regretable as obstacles to 
a complete exposition and examination of the legislation of 
the province period. 	- 

As yet, the state has not caused a systematic and exhaustive 
index of the journals of the Council and Assembly to be pre-
pared, and publish&d. Such an index, however, has been com-
piled for the journals of the House of epresentatives in a 
systematic, complete, and satisfactory form. This work is 
contained in-two volumes, and includes the period between 
1711 and 1784. The journals of the Council and Assembly are  
much more fragmentary than are those of the two branches 
of the General Assembly. The index to the Council records 
is published in one volume. The details of these indexes were 
executed by Mr. Daniel K. Foster, under the immediate super-
vision of Hon. Ezra Scolliy Stearns, in the period in which he 
was secretary of state. The legislative journals, as printed in 
the Provincial Papers, vo'umes three to eight, present the 
record in the last twenty-five years in the province period, 
in a' form quite extensively abbreviated. Very questionable 
theories of state economy imposed this method upon the edi-
tor, and made it compulsory in the prosecution of his work 
upon the records between 1750 and 1784. The subordinate 
legislation of the province period, by which reference is made 
to votes, resolutions, and orders in the various departments 
of the government not embodied in the formal acts, and not 
printed in that form in this series of volumes, may be discovered, 
as far as it is now accessible, in the journals and other ubIic 
records by the aid of the available indexes,or by the drudgery 
of-an exhaustive reading of the text of the records. 

- 	TI-re -commissions and instructions of the colonial governors 
ii reqmi-ed the transmission from time to time of complete copies 

of the statutes and the journals.' Compliance with these regu-
1ation ws sometimes neglected. The archives were affected 
by various destructive agencies, of' which the fire destroying 
SecretarWaldron's house and a part of the province archives 
in 1736 is a notable illustrát ion. - 

The records and documents now remaining in the custody 
of the home government in Lon'çn "have been laboriously and 
Yst-erhatica1ly compared with the 'correspondig dOcuments 

/ 
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i1rovince s published in the first part of the series of 	Papers, vol- 
umes one to seven. Additions and correltions to the material 
which appears in the volumes above naed have been carefully 
incorporated in a, set of volumes wb'i'ch was subject to the 
treatment above described, and whic4i are in the permanent 
custody of the New Hampshire Historical Society in Concord. 

The editor acknowledges his obligations to many officials 
connected with the Federal government, with'the governments of 
several states, with the libraries of the universities, colleges, 
and historical societies, and with various other public and 
private libraries. 

The cooperation of the members of the congressional delega-
tion has been frequently in requisition, and always effective 
and cordial. This has afforded a medium through which the 
libraries and public records at Washington have been made 
available, to the singular advantage of the work in hand. Much 
of the labor of investigation has fallen upon Senator Henry E. 
Burnham, and the results of all his researches have been emi-
nently satisfactory. 

The diligence and accuracy of the editor's London corre-
:spondents, B. F. Stevens & Brown, in identifying New Hamp-
shire acts and illustrative and explanatory documents in the 
English archives, have been indispensable, and in every way 
satisfactory. The Governor and Council, in each administra-
tion which has been contemporary with, the prosecution of 
this work, have swtained it y intelligent, constant, and helpful 
cooperation. 

The editor desires in this connection also to express the special 
obligations under which he is placed by the experienced, learned, 
and efficient aid rendered by Mr. Otis Grant Hammond,'the 
assistant editor. He may be regarded as a specialist of superior 
attainments in the treatment of ancient documents of various 
classes and descriptions for reference and for publicatioi. 

In the third volume the presentation of the province laws, 
royal commissions, instructions, and other documents and com 
mentaries will be completed to the year 1775 on the same plan 
which has been hithertO pursued. A part of the acts of the revo-
lutionary period may be included in the same volume. 

ALBERT STILLMAN BATCHELLOR, 
Editor. 
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JOINT RESOLUTION RELATING TO THE PRESERVATION AND PtJBLI- 
CATION OF THE EARLY STATE AND PROVINCIAL RECORDS AND 
OTHER STATE PAPERS OF NEW HAMPSHIRE 

Resol ed by the Senate and House of Rep; eseçztatz es in Gneral court con ened 
• 

. T. . That His Excellency the Governor be heebv authorized and empowered, with 
the advice and consent of the Council, to employ some suitable personand fix his 
compensation, to be paid out of any money in the treasury not otherwise appro-
priated—to collect, arranges  transcribe and superintend the publication of such 
portions of the early state and provincial records and other state papers of New 

% 
- 

• Hampshire as the Governor may deem proper; and that eigundred copies of 
each volume of the same be printed by the state printer, and distributed afol- 

I  - lows: namely one copy to each [city and town in the state, one cop y to such of the 
public libraries in te state ss the Governor may designate 	public library, in 

- - //ic s/c/c. and to each town in the state- having no public librc, a-luck shall 
request the same, and to such publishers of n'wspape;s ;equestYng the same as 

• 

keep such open to public use,i fifty copies t 	the New Hpshire Historical Society, and the remainder placed in the 	us 	d 
 

y of the state librarian, who is hereby 
authorized to exchange th e same 	ailar 	ublications by other states 

1 
I 

I 

• , 	 - 

- 	

STATE OF NNEW IIMPSHIRE 

To Whom It May Concern: 
This writing s%itnesseth that I 	ahum J. Bacl'elder, Governor, in accordance 

with the provisions of the 	'Joint Resolution relating to *the preseation and 
publication of portions of the early provincial records and other state papers, of 
NewHampshire,"approe(IAugust4 1SI,andbvvirtteoft1ieauthoritythereof, - 	 •.. do hereby-authorize Albert S. Batchellor as-Editor of State Papers, and on behalf 

• • • of the State, to collect, arrange, transcribe, and superinttpd the publication of 
', 
, 	t 	: 

the laws of the Provice of New Hampshire, enacted subsequent to those pub-
lished in volumes i and 2 of the - 

- 	, 	 - 
same series,, including, if practicable, in their 

chronological order the laws of the Revolutionary and early state periods in the 
H 

proposed volume. 	 - 
This authority, furthermore, relates only to so mpch of said periods and so 

- uch of said material as will be found sufficient for one volum. . 
As incidental to this work, the said Editor of State Papers will cover such 

e- planatory notes and citations, tables of contents 	inderes 	introductory state- 
I in ents, and supplemental papers to be made a part Of the volume, as, in his judg- - - 

••. 
- 	

• 
ment, may be deemed usefuliid appropriate. 	 - 

This I deem 	to be done 
* 

proper 	 and 1 give these directions n accordance with i 
the pros isions of the Joint Resolution of 	ugust 4 iSSx 	hereinbefore mentIoned -. 

• •• Given under my hand -in triplicate, at Concord, this 30th day of December,  1904. 
NAHtMJ. 

BACliELDER, 
Goaersior.  

. • 	 - 
( - 11 'The words enclosedin brackets weriestricken out of the Joint Resolution of Auet 4. 1881 

by the actof Mah2O,j9OI,Sfonws new series, vol. 7,pa2,chapter71,st.,p.t8. . 
• 'By the same act, the worth inalics were tasered as a substitute for the woes stricken out as above state-cl 

- 
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STATE OF NEW- HAMPSHIRE  

To ALBERT S. BATCHELLOR, 
Editor of state papers. 	- 	 . 	- 

You are hereby authorized to arrange,;  transcribe, and superintend the p'bli-
cation of the.Province Lawsof New Harnpshirein chronological order from such 
point of time prior to the term ination' of the Province Government in 1775, as 
maybe in your judgment advantageously included in a volume which shall be 
aldional to the volume authorized by HisExcellency, Governor C. B. Jordan, 
and pubtished, the volume authorized by His Excellency, Governor Frank W. - 
Rollins (now in preparation, but not published), and the volume authorized by 
His Excellency, Governor Nahum J. Bachelder (now in preparation but not. 

 published). 
You will also cause such explanatory notes, citations, tables- of contents, and 

- indezes 'as you may deem useful to be prepared and made a part of this work. 
This I dcciii proper to be done, and these directions are given in accordance 

with 	th the au'brity vested in me as Governor by the provisions of the joint veso- 
lution relating to the presers-atiorr axd publication of portions -of the state and 
provincial records and other state papers of New. Hampshire approved August 
4,1881.  

en under my hand at Concord thisIqh cray of May, 1909 
. 	-: 	 -. 	 - 	HEry B. QvnBY 	- 

Governor 

1 	 - 	- 	 . 

STATE OF NEW HAMPSHIRE 

TO WHOM MAY CONCERN 	 - 
This writing svitnesseth that I, John McLane, Gov-

ernor, in accordance 70ith the provisions of the "Joint Resolution relating to the 
preservation and publication of portions of the early prouincial records and other 
State papers of New Hampshire," approved August 4, iSSx, and by virtue of the 
authority thereof, do hereby authorize Albert S. Batchellor, as Editor of State 
Papers, and on behalf of the Ste, to arrange,-transcribe and superintend the 
publication of the laws of New Hampshire enacted btween the 21st day of July, 
'74, the date of the assembling of the first Revolutionary Provincial COngress 
in this Province, and the date when the Revised Statutes.of 1792 took effect, 
whethersuch acts and laws may have been enacted by the Revolutionary Con 
ventions, the Legislative bodies successiYe!y organized under the Constitution 
of 1776,or the General Courts organized under the Constitution of 174 within 
the period above limited. The material derived from the records, documents, 
and impriets assignable to the period above mentied shall be divided for the 
pirpcse of publication into volumes of convenient size. They shall contain, in 
collections as nearly complete as practicable, the acti, public and private, 
and the resolves, coriesponding to those published at, the present time in the 
Session Laws, so called, the first volume including decl5arations of right, con sti- - -• 
tutions, acts and Lesolves in chronological order from. July 21, ,to the end of a 
period which will yield sufficient copy for one volume. Succeeding volumes, 
arraiiged in like manner; shall be prepared and published in chronological order 
for consecutive periods yielding sufficient material to the time when said revis-
ion of 1792 tookeffect. The acts and laws of the Provincial Assembly which 
held sessions-in the early part of the period above limited are not to be included 
in the publications hereby authorized. 	 -: 

There shall be included in said work such explanatofy notes, citations, taba 
of contents, indexes, introductory statements and supplemental papers to b'.. 
made a part of the volumes as may be deemed useful and appropriate. 

This I deem proper to be done, and these instructions are given in accordance 
with the authority vested in me, as Governor, by the provisions of the joint 
Resolution relating to the preservation and publication of portions of the State 
and Provincial records and other State Papers of New Hampshire, approved 
August 4, xSSr. 	 - 

Given under my hand in triplicate at Concord, this 7th  day of December, 1906. 
- 	 JOHN MCLANE 

- 	 - 	 Governor 

-. 	 • 	 - /1 

THE STATE OF NEW HAMPSHIRE 

To HENRY H. METCALF, ESQUIEE, GREETING: 	
- 

KNOW -voC. That we, reposing especial trust and confidenc'ur Fidelity 
ard Ability, have constituted and appointed you Editor and comper of Early 

:- 	 - 	- 	Province and State Papers, Hereby giving 4id granting 
unto you, the said Henry H. Metcalf, a1 the power 

(L. S ) 	and autboritvgicen and granted by the fConstitution 
and Laws of our state to an Editor andf Compiler of 

Samuel D. Felker. said Papers, To HAVE AND TO HOLD THE SAID OFFICE, 
With all the powers, privileges, and immunities to the 

f 	Governor. 	same belonging,' for th term of-years, from and 
after July xi. 1913, provided you are of good behavior 

- 	 - 	 during said term. 
NN TEsTI1oNv WHEREOF, We havc caused'our seal to be hereunto affixed. 

WITNESS, Samuel I). Felker, Governor of our State, at Concord, this 11th 
day ofulr, in the 	ar, of our Lord out thousand nine huiidred'a d tirteen, 
and of the ludepentice of the United States of America the o nundred and 
thirty eighth. 	 - 	- 

By his Excellency,  the Governor, with advice of the Council. 	- 

EDWARD N. PEARSON, Secreta?y of State. 

- 	• 	 THE STATE OF NEW HAMPSHIRE 

MERRIMACSS. 	 . 	 ' 	July 14, 1913- 

Then. the said Henry H. Metcalf took and subscribed the Oath of Office as 
dlitor and Compiler as prescribed by law. 

Before us, 	- 

EDWARD N. PE.RSON. I J:xs/ices of the Peace. 
'RTHUR L. WILLIS, 	Quorum (ivs. 

- 	 SE OF NEW -HAMPSHIRE , 

T. HENRY H. MTCALF, - 	 - 
Editor of State Papers: 

You are hereby authorized to arrange, transcribe, and superintend the publi-
cion of the laws of New Hampshire, public and private, in chronological order, 
from the period when the Constitution of 1792 took effect, till the tine when the 
refular annual publication of the statutes commenced. 

ou will also cause such explanatory notes, citations,
- 
 table of contents, and 

incexes as you may deem useful to be prepared and made a pa- of the work. 
]his I deem proper to be done, and directions are given in accordance with the 

51 	 au1ority vested in me as Governor by the provisions of the joint resolution 
relating to the preservation and publication of portions of the stare and rovin-
cial records and other state papers of New Hampshire approvedAugust 4, ISSi. 

Gvcn undermy hand at Concord this iSth day of December 1914. 
SAJcEL D. FELIcER 

- Governor 

;7' 
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INTRODUCTION 
/_____ 

This volume—VOLTJME 3, LAWs OF NEW HAMPSHIRE, PROV-
INCE PERI0D—covering the time Irom. 1745 to i, embraces all 
the legislative work of the General Assemblies of the Province 
from the Forty-Fourth to the Fifty-Fourth inclusive, the latter hay-
mg been the last of the Provincial Assemblies to enact a law of 
any kind, and haying been dissolved by Governor John Wntworth, 
June 8, 1774. It is true that another Assembly was calle, chosen, 
and met; according to summons j but the members were, almost 
unanimously, in opposition with the Governor and Council, rep-
resenting as they did the independent spirit of the pople, then 
thoroughly aroused by the tyrannical course)of the British Gov-
ernment, to which the Governor and Council, naturally enough, 
remained, loyal.. 

The, eriôd covei'ed by this volume was embraced in tle admin-
istrations of Benning and John Wentworth. That of the forer,, 
dating from 174' and continuing until 1767, though .the commis- 
sion of his successor had been issued the preceding year, was 
exhaustively reviewed by the late Hon. Albert S. Batchellor, then 
Editor of State Papers, in an introductory note in Vol. z, New 
Hampshire Province Laws, in press at the time of his decease. 
The first half of this period witnessed the prosecution of two Freth 
and -Indian wars, each involving the siege n9 capture of Loiii 
burg, and th.e latter the reduction of crown Point and the conquest 

'The last record in the Journal of the Council a'nd Assembly fQr 1774, marking 
the practical conclusion of royal government in the Province, runs as follows: 

At a Council & General Assembly holden at Portsmo According to ad3ournmt 
on Wednesday the 8 June 1774 	 . 

Present his Excellency the Governor 
Theodore Atkinson) 	 Dan11 Rindge ) • 
Dan11 Warner 	. Esqr 	 George Jaffrey Esq 
Jona Warner 	3 	 Dan11 Rogers ) 

The Deptrty Secretary by his Excellencys order went down to the House & 
read to the assembly then Present the followi .Mes!a Viz- 

Mr Speaker & Gentlemenof the Assembly- \, 
•. 	As I look upon the Measures en.tered upon t the House of Assembly to be 

inconsistant with his Majestys Service & the Go3d of the Government it is my' 
Duty as far as in me 1is to prevent any Detriment that might Anse from Such 
Proceedings I Do therefore hereby Disolve the General Assembly of this Prov-
ince and it is Dissolved Accordingly— 

'r'wORti 
Province of New Harnpr 	 • 	• 	

J WRIN 
 

Council Chamber 8th June 1774 . 	 • 	- 

. 	• 
• 	. 	• 	 •• 
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of Canada, New Hampshire men actng an important part in the 
precution of hostilities against the common enemy, and the prov-
ince suffering severely from Indian raids and' massacres in different 
localities. 

While the people of the province performed their part loyally 
and well when the mo!her country was at war with her ancient 
rival, they were still 'jealous of any ifringementf their rights, 
and their representatives 'in the Assembly resisted all attempts to 
subordinate the popular will to royal prrogative. For a pe 
of three years—i749,. 1750, 1751,—during the entire life of the 
Forty-Fifth General Assembly, there was such positive and deter-
mined disagreement between the Council and Assembly that abso-
lutely no legislation of an'y kind was enactecl this situation arising 
from the fad that certain new members, called by the Governor, from 
places not previously represented, were refused seats in the Assem-
bly, by that body, which claimed fbr itself the right to determine 
when and frm what places new members should be called. Sim-
ilar conflict had more than once arisen, and afterwards arose, but 
no other such protcted dead-lock ever occurred over this or any 
other question in the history of the colony. - 

That the lack of'larmony between the Governor and Council, 
or-the former, as the representative of the crown, and the Assein- 
blv, as the direct repreIentatjves of the people, each jealous of their 
own rights and prerogaiyes, had become marked, even before this 
protracted disagreement, is,evidenced by the language and senti-
ment of a letter from Governor Wentvorch to the Lords of Trade, 
-under date of January 15, -1758, the mainportion of which is pre- 
sented below. 	- 

B. WENTWORTli To LORDS OF TRADE, JANIJARV 13, 1758. 	- 
Ey His Majesties Ship Enterprize I have transmitted to Your Lordships eigh-

teen Acts passed in. the Twenty ninth and thirtieth years of His Majesties reign, 
with my reasons for passing the same, ll of which excepting the Acts for Emit-'tins £30,000 for the Expedition agat Crown poi'nt and £20,00o for the last -Years Service, I am hoping will meet 'th-our Lordships approbation— 

The Act for, Emitting £30,000, I too all the measures in my power to get aendçd and 'fitted to iay before your L rdships, as may be observed from the 
Indosed Messages and the Answers to them, in which I have presumed besides - 
the Clausein the Kings Commission and Instructions to lay before the Assem-
bly several paragraphs of Your Lordships letters, which I was hopeing might 
Convince them of their Errors, al1 shew that, their past Conduct had not 
e'scaped Your Lordships observatio, but no arguments could persuade them to 
thake the le.st  alteration in the Bill . 2'r in the Act No iS, in which the 
Pernbly have made the same appointt1'ents and reservations from the above A.FAwers Your Lordships may form a due Judgement of their disposition, they 
hffe .klscz Assumed- to' themselves, the passing of all Muster Rolls, by which 
greLt-hardships have arisen to the Officers that have Exhibited them, many of' 
which Ocers have spent in Charges, near the value of their,Wags due, in 
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After the establishment of peace, in 62—the'onquest of Can-
\ ada having been completed two years earlier, and the scee of con- 

ict transferred to the West Indies—the condition of the province 
-'became more prosperous, and the settlement of new townships pro-
ceeded. Attention had been called 'to the rich lands of the Con-

necticut Valley and tadjacent rekions and many townships were 
granted by the Gbvernor on both sides of the river, which grants, 
while yielding much ro6t for . the Governor himself, formed the 
basis of extended controversy, involving the quetion of jurisdiction 
between New Hampshire and New York, which was only settled 
by an order of the King, in Conncil in 1764, establishing "the 
wes.tern$anks of Connecticut River from .svhere it enters the Pro'-
ince of Massachusetts Bay, as far north as the forty-fifth degree of 

- • latitude, to be the boundary line between the two Provinces of 
New Hampshire and New York." 	, 

Meanwhile the relations between' the province, along with the 
other colonies in America, and the mother country, were again 
becoming strained. The assuthed right of the latter to tc the 
col.onies, culminating in the passage of the "Stamp Act" /y  the 
British Parliament (which Act, however was never really elVorced 
in New Hampshire) aggravated the situatioa; while alegd lax 
methods on the paft of the Governor in the rnater of repoftig to 

Attendance, by which Usage, I have the greatest difficulty to get good 
-Officers to serve, besides there are Instances'where after the Captain has Sworn. 
to the Roll in the House, they have altered the Roll and given a Lieutenant 
Captains pay, and made a private Centinal, a Non T'ornmissjon officer, and put 
the Non-Commission officer private. I have shewn the Assembly the danger, 
and rojustice of this proceeding but without any remedy, and unless I allow 
the Roll as they pass it, the whole Company rn-fist remain unpaid; which 
hitherto has been my Motive--for passing the Rol1F4  in this manner, least greater 
Injuries might arise to His Majesties Service by non Approveing them— - 

As long as the Assembly are possessed of this power of appointments and res-
ervatiors in the Acts sent up, the King's Governdr is divested of all Influence 

- over the Members, and is laid under the necessity of taking what they send up, 
or he must put an End to all public business, at present I have His Majesties 
Commission, and Instructions for my Government and direction, in aft public 
Concerns, but from the incroachments made by the Assembly, both are in a 
manner rendered useless. I have also His Majesties repeated Commands, Sig-
nified to me by one of his Principal! Secretaries of State, reuireing me to exert 
myselfto th'e utmost, in furnishing Lord Loudón, His Majesties Captain General 
and Commander in Chief of all the forces raised and to be raised in North Amer-
ica, with such a part of the Military' force in my Government as could be Con-
venientl'c- spared, with safetyto ourselves.' This Command I have hitherto with 
great pe'plexity waded through, but at the expence of Suffering the Prerogative 
of the Crown, being treated with such Contempt, as I could not very well bear., 

I should have made these representations to Your Lordships Earlier, but I 
well knew from'the Situation of the public affairs"that every moment of Your 
Lordships time must necessarily be taken up, in National Concerns of the high-. 
est Importance, for 'this Reason I have deferred a Matter, though Necessary, 
'et my duty to do, untill this time hopeing' it will now be His Majesties pleas. 

tire thatpxne Effectual measures may be taken to prevent the Encroachments on 



xiv 	 INTRODtCTION 

the home government and the use of his office, to some measure, 
in advancing his own material interestS, led to 'the development 
of a purpose on the part of the ministry to effect a change in admin-
istration. The. same was ultimately brouht about, however, not 
by the Governor's removal, but by his tking advantage of the 
oppotunit' to resignand the appointl#ent a€ his succssor of his 
nephew, John Wentworth. 

From the eaflv colonial days the Wentworth family, ianked 
among the most noted and influential in New Hampshire. Prob-
ably more men of that name than of any other have held high 
official station in the province and state. Three of them exercised 
executive power during the proviflcial period, each displaying 
marked ability, and faithfully performing.. his duty as i appeared 
from his po,int of view. 

Of these the first was Lieutenan.t Governor John Wentworth, 
who was in office from December 77 1717, until his death, Decem-
ber 12, 1730, serving under Governors Samuel Shute and William 
Burnet, neither of whom were at any time resident in the province, 
each being at the same time Governor of Massachtsetts, and being 
in exclusive charge of the government from the time 'of Governor 
S)iute's departure for England in June, 1723, till the arrival of his 
successor, Governor Burnet, in America, in 1728. Lieutenant 

the Prerogative and power of the Crown,—and when every branch of the Legis-
lature is under proper restraints, and their powerascertajued by due, lirntts, His 
Majesties Service will be Essentially promoted thereby, the Administration of 
Government will be more Certain,.the Kings Commands better Executed, and I 
shall be relieved from the greatest anxiety of mind: but the last thing I have 
least in view— 

I Cannot omitt one Materiall Inconveniency ariseing to the public Service, by 
the appointment of Committees, in the several Acts, which is, that as the Com-
mittees are by the Acts, to render their Accounts to the General Assembly, they 
esteem, themselves Independant on any other power, and for that Reason since 
the Commencement of the Louisbourg Expedition, no Committee, has Accounted 
for the public money Issued out of the Treasury, and they are now become in a_ 
Manner all Committeemen, in both Houses, which in'my opinion incapacitates 
them from entering into the Consideration thereof, and as there have been 
great Complaints made to me of undue application of the public money, I think 
it highly necessary, that fitt persons should beEmploved without doors to pass 
these 4ccounts, and Examine the validity of the vouchers attending them— 

To !,iis great delay in Adjustirgthe public accounts in Season, it is Dweing 
thaf' the Treasurer cannot Settle his Accounts, neither is it possible. he ever 
should.untill the debit and Credit of these Committees are Equitably adjusted— 

The Assembly likewise, assume to themselves the passing the Treasurers 
Accounts, by Commiftees, which* no Government the King has presumes to do, 
not even the Charter Government of the Massachusetts, I have Represented to 
them the danzer they are in, of,Inaurrig His Majesties displeasure by these 

.kproceedings, and siiewn'tbem that ft Ptesjdent Cutt's Commission, the form of 
Government therein Eatablished, wa' Conditional and that the Crown had 
reserved a power of altering it, whenever any inconveniency should arise, and 
t1at the represeitataves of the people only, were the Cause of all the inconven-
aences 'that had happened from the first settlement of the Government— 

// 
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Governor' John Wentworth was of the third/genrj0 from Elder 
\Villiain Wentworth', the emigrant ancor,.. who 'va a member 
of the Exeter combination of 1639, headed by Rev, John Wheel-
wright, later a resident of Wells, Me., and settled in Dover, near 
the clos of 1649' where he continued until his 'death, March 15, 
1696-7, holding a prominent place in the colnunjt; and in the 
church.of which heas a 'ruTig elder," whence the cogpmen 
of "Eider." 

Ther second was Benning. eldet of fdtrteen children of Lieuten' 
ant Governor John Wentworth, who was Goveriör of the province, 
under two commissions, from 'Kings George II and George 111, 
respctivelv, from Decein'oer 15, 1741, to August II, 1766, ahd 
whose dministratioji was the ldngest in'th history of the province. 

The third and last, and the lat of the royl governors also, was' 
John Wentworth, generally known in his' ory a SfrJo1n, son of Mark F-Iunkin'g Wentworth, who was a brother 'f Benning and 
on of Lietjtennt Governor John. He was horn in Potsmouth, 

but there seems to be sQ,me'douhtas to the date -of his birth, since 
the careful and painstaking author of the \VentworthGenealog\' 
(the late Hon. John Wentv6rth of Chicago, familiar1' 'known as 
"Long John") in refetring to him, gives onv the date of his hap-
tisni—August r, 1737 —as ds, also, the National Cyclopedia of 
Biography. Appleton's Cyclopedia, however,., has it that he was,  
bor-nugust 9, 1737, *hich date, also,. is.given,by Lamb' 'and the 
Aecan National; bit Sabine, in -his "American toyalists" 
speaks of him as having been horn in 1736.. The probabilities are, 
however r  that August9 1737, is correct, sincethere is no question 
as to the date of baptism, which was ordinarily administered shortly 
afte birth. He graduated-at Harvard Cb1leg in' i, and was 05 
for some years thereafter associated with histher in business at 
-Porfsmouth, the latter being one of the mos('erterprjsjng'and pros-
perous merchants in the province and, indeed, in the entire count1y. 
He.went abroad before 1765 as there is authentic record of his - 
service as agent of the Province, in England in thA. ''ear, and it is 
stated by some authorities that-he wa there as early as'1762. At 
all, events he had so won popular favor, and so commended himself' 
to 'the BI:itish 

government, that his -influence' contribii(ed iirrro 
small degree. to the repeal of the odious "Stamp Act," while the - 
tat' and ability which he manifested resulted in his appointment 
s Governor of New -Hampshire, to sicceed .his'incle, a change 

having b'een determined upon. 	- 
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to side with King and Parliament against the province and its 
people when the inevitable clash came, and finally to abandon the 
latter, and the bulk of his eatthly possessions, 'to seek safety and 
farther reward under the folds of the Eritish flag.' 

	

That Gov. \Ventworth really ha the welfare of the province 	
• 

at heart, and did all he could to promote the same, consistently 
. with his ideas of fealty to the' British governrnnt, is shown by 

the interest he took in the work of materialdvelopinent. He 
gave active support to all practical measures for extending the set-
tle:neuts into the interior, and was particlarlv zealous in the en-
couragement of rod building, reaizing, as wellas do the most 
e a r i ie 	'good oad ' athoçates of the present day, that ready 
co1nrnunication 	the business centers is essential to the develop- 
ment and progress of the outlying co1nmunitie. He personally 

engaged in the work of extending the outpost of civilization, and 
cleared up a large farm, and erected a spacious mansion thereon, 
upon the shore of the lake in Wolfehoro, later known as Smith's 
Pond but now appropriatel\c'mlled Lal-e \\ entorth, and here he 

2. 	esLab'mhed a country reidence, being unquesticinabls the firt 
\ev Hampshire e\ecutl\e to encourage ''Sinimer Home" en r 
prise n personal e\lmnple He planned a great hiJgh'as to Canadl.  
from that point, it'h the idea of bringing Mo6treal and Quebec 
into direct cmnmnunicatjoii with the seaboard, at Portsmouth and 
at the same tjmne opening imp for settlement and development the 
upper or norfhern portions of the Province. Had not the conflict 

5
. 

with the mother countr, resulting 111 ultimn-ite separation and 
indepencience, been piecip-itated as it as this projecL might have 

' 	 been carried out, with the result of mndking Portsmnou'h instead of 
Roon the leading North -tlantic seaport and the commercial 
metropolis of Ne Eng'and There was a time preious to the 
Reolutiou, indeed, when our Nei Hainphire se?port was a for-
In idabie rival of the Massachusetts capital in. shipping and corn- 
merce, and t'his proposed direct communication with the Canadian 
centers, had it been carried through, might well have given it the 
advantage which, once.secured, would have been held for all time. 

It is safe to say, also, that Go'. \Ventworth was tbe first prac-
tical champion of the cause of "higher education" in the Pro- 
vince, since it was mainly by his instrumentality that Drtmouth . 

) 	 College was founded, It kvas through'his personal inthience while 
in trIgland, that the Earl of Dartthouth' was interested in the 
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The precis date of his comnliss, -as filed in the British arch- 
ives, does not appear, it being ten as of the 	day of July. 1766, 
but the \Ventworth Geneaiogv has it tht he was appointed on 
the iith of August. otliat year. He was also given a cornmis-
sion as "Survevorof the King's Woods' for all of North America. 
He did not sail for home, however, till some time aftr his com-

mission was issued., and when he did he proceeded, first, to Charles-
ton, S. C., where he arrivcd in March, 1767, and thenôe made the 
journey to Portsmouth by land, fegistring his commission as Stir-
veyor in each of the provinces through which he passed. He 
arrived in Portsmouth about tle middle of,June, but' did not meet 
with the Council and formally enter lipoi hi duties as Governor 
until July 2, hi uncle and predecessor, l3enning \Ventwbrth, hav-
ing last sat with that body on the 1501 of May, when he adjourned 
it until July r, when it met, with no Governor present, and ad-
journed to the day following. 

In concluding his address to the Council and Assembly in joint 
meeting, Governor \Ventworth said: 

"Gentlemen of the Council and of the Assembly : It remains 
for me to observe that Humanity, Wisdom, and Application in all 
your preceedings will be the best means to conpass the great end 
of your Consultations, therein preserving the honor of the Crown 
and advancing the unlimited Prosperity of the Province; which are 
at present the only objects of'rnv wishes." 

In this brief deliverance we have unquestionably, a sure index 

of the animating purpose and object of the Governor itf his ad-
ministration of the government of the province. He srnight both 
the "ho'hor of the Crow6" and the "prosperity of the Pio -ince," 
in full measure; but the honor of the crown was the primary 

onsideration in his mind, and the prosperity of the province as 
measured in terms of the popular will, was of secbndpry impor-

tance. That he earnestly desired and zealously sought to main-
ta.in bartñonious relations between the home and provincial govern- 
ments flone will dispute; but, -although he loved his country, 
and sympathized< in ameaure, with, the àspjrationsof the people, 

.and doubtless de.plored the acts of the-home governmentwhich the 
latter regrded as unjust and trithal, and would hae presented 

.Jtltbe~,.satne if possible, as evidenced by his labors in securing the 
eea1 of the Stamp kct, his oath of allegiance to the crown, 

his family position and traditions; and.hjs close alliance and aso. 
aristocracy ied him, however regretfufl 
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project, and through his agency that ts charter was g±arted by 
th e  provincial egislature. He also made direct persoul contri-
bution toward the successful launching f the entrprise, 4nd had 
he not niodestv refused his assent the institution might have been 
named in his hior, It was entirely fitting, therefore, that he 
should have been tile first recipient of the honorarydegree of Doc-
tor of Laws at the hands of the college—a distinction which he 
had already received from the Universities of Oxford and Aberdeen. 

It was during the,administration of Go \?. Weutwortli that the 
province was divided into counties-_-a measure whose desirability 
had been generaly recognized for a nurber of years, and whose 
enactment had been frequently essayed, 'but never before accom-
plished, 'tfle Cotzricil anc Assembly being unable to agree, firsf 
upon lines of division and, second, upon the establishment of courts. 
Frequently, during the previous amninistratjon of Benning Went-
worth, one branch of the legislature would pass a County division 
act o'nly to see it rejected in the other, and the bitterness engen- 
deL d by these disagreements operated greatly to the general dis- 
adva. age, throngh the failure of the needed legislation ; while 
the general inconvenience iuthe transaction ok piblic business; 
became more burdensome from .yea'r to year. Finally, in April 

.1769, undoubtedly through the harmonizing influence of the Gov- 
ernor, a measure was passed by both branches, which'recejved his 
signatnre on the 29th clay Of that month, by which the province 
was divided into five counties, prbvision being also made by the 
legislature for the estahlishmeijt 'of Courts, an agreement having 
been reached that the act should not go into effect until approved 
by the King. It was not,,'however, till March 19, 1771,, that the 

- Royal ap'proal was gjvei, and the measure ecamne a law. 	. 
.Asituation was fast develoihg, however, wherein all the tact 

skill and power of peruasion with which the Governor was ,  
-dowed, were insufficient to insure hariflony of ,actfon between the 
two. bra'nche5 of the legislature, or the inaintenance of cordial re-
Iatibnbet.een the people of the province and the hoxnegovern 
ment. The repeal of. the. "Stamp Act" had gone far to re-estab-
Ii'sh the latter, ,but the imposition- of the duty on tea, thus reassert- 
ing the.right and purpoe of 	 u tbemntler contry to tax the colon- 
es or their people, which the latter determinedly resisted, had 

rcome all fa',oiable results of such repeal and aggraated the 
situation beyond repair. The .Couiicil, whose members held corn- 

xix 

missions from the King, stood with the Governor in tsupport of the 
home government and its measures; but the Assembly, chosen by 
the peoplp and faithful to their interests, refused to cooperate, and 
strained relations between the two bdies existed during the later 
years of Gov. Wentworth's adminstiatjon, 'while the spirit of resist-
ance was gaining strength i,n all the colonies, and particularly in 
Massachusetts, the near neighbor with which New Hampshire had 
alway been closely,  associated. 

When, at last, p.opular indignation reached the point of aggres-
siveesistance, and manifested itself in an-overt act of rebellion, 
through the assault upon Fort William and Mary and the capture 
and removal of powder and guns 'by the patriot band, led by Lang-
don and Sullivan in December 1774, the Governor came to realize 
that a revolution was near, and. that the end ofthe British dothi-
nation in these provinces was not long to be 1dferred. He re-
rnained true to 'his trust, however, and faithfully performed his 
duty as he saw it, painful though it undoubtedly was. When Gen. 
Gage, commanding the British fortes in Boston, whose very pres-
ence there was .regarded as a menace and an outrage, was com-
pelled to lOok outside, for the necessary assistance in erectIng bar-
racks and Providing winter quarters for his troops, which the me-
chanics there, in harmony with prevailing public .sentiment, 
refused to furnish, Gov. Wentworth,, himself, sought to secure, 
through an agent, men to go to Boston to .engage in such service; 
-but his efforts became known and his pirpose was effectually 
thwarted through the 'action of the Portsroith Committee of, 
Safety, of which the Governor's own uncle Hunking Wentworth, 
was chairman. 	 ' 

Shortly after, the assault upon the fort—December 24, 1774 
the assault having'een made on the night of the 15th—the ov-
ernor issued a proclalnatioI ordering the arrest and punishment of 
those e''getherejn, and warning the people against being se-
duced from thir allegiance "by the false arts or menaces of 
abandoned mej" The sympathy and approval of the people, 
lowEver, wfvith the assailants of the fort, and there was never 
any danger of their arrpt. 	 . 
- Moreover, the Asseth1y, whose members wire the rnta-, 

tives of the people, failec to' conform in its action to the Governor's 
ieas concerning its duty, holding theinterests of the people para-
mount to the royal prerogative, an 'even went so far as to exi Pel 
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certain members who had been called. bv the Governdr upon the 
Ki4's writ, from new townships, without authority from the 
Asmb1y. One of these expelled members, having expressed 
himseif in terms regarded as offensive bthe people of Portsmouth, 
was set upon and pursued to the Goveruofs house, where he took 
refuge. His surrende,' was demanded, and the demand enforced 
by bringing a cai'inon to bear upon the house; ihere'upon the 
Govertior, feeling outraged, repaired with his mily to the fort, 
and soon after—August. 22, 1775,—embarked on the British ship, 
Scarborough. for J3oston, then in possession.of the troops tinder 
.Generl sage, whence, his wife and child sailed for Ldndon in 
Jainuary following. With other loyalist refugees he remained 
under the protetion of the British flet or ar1y, at different 
point, 'till the . 7th of February, i 778, when he also 'iled for 
London and became a resident of that city. 

In 1783 he was given a new co .mmission as Surveyor General of 
the King's Woods in North America, and sailed for Halifax to 
enter upon his duties September 20 of that year. He held this 
office till made Lieutnant-Governor of Nova Scotia by the King, 
May i, 1792. His residence in Halifavas near that of Edwarc?, 
Duke. of Kent, father of Queen Victoria, Corn mandei in Chief of 
the British Army in 'North America, who as his close friend. 
He was created a bàrdnet in 1795. Hence the title "Sir" by which 
he is generally kn9wn in history. In iSoS he resigned his office 
on account of infir9iities of.ge; and was granted a ro5ral pension 
of £500 per annum1, which he received 'until his death, which oc-
curred in Halifax Apr•il 8, 1820. 

Governor Wentworth, though he lived more than forty years 
after .his practically enforced departure from his' native pro?ince ~atkd tbeterritorv whichultimately became the republic of the'  
Dnited States, and most-of the, 'time in America, never again-set 
foot upon the soil of this country; although he cherished no enmity 
against the country or its people, and, after the independence of 

•. the Un'ited States had been aéknowledged by the mother country, 
he ecpressed himself in letters to former friends as sincerely 
desirous of the country's welfare, though remaining himsFlf an • 
unyielding rno.narchist amid loyal subject of the King. 

He married, \oember Ir,.ç<-69, his cousin Frances, daughter of 
Samuel Wentworthof Portsmouth, and cudowof Theodore Atkin r 
sbn, Jr, by whoEm he had one son who grew to manhood He 
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was bor-in Portsmouth, January 20, 775, shortly before the 
Governor left the province, and was 'christened Charles-Mary, 
being the god-son of Charles and Mary, Marquis ahd Marchioness 
of Rockiughani. He was educated in England, graduating from 
Oxford, was private secretary to Earl Fitzwilliam, First Lord of the 
Treasury, and afterward, for a tim&, a member of His Majesty's 
Council in Nova Scotia. Upon his father's death he succeeded 
to the baronetcy, but, dying unmarried, April io, 18, the title 
became extinct. 
-' Lady \Ventworth, who went twic& to England with her son—
first when he was gn infant, in 1776, and again in 1798 when she 
was pesented at court, was made a lad y-inwaiting by Queen. 
Charlotte, by whom she was greatly admired. She remained in 
England a year athi time. Returning again with her husbaaid 
in i8io, after his esignation, she died at Sunning Hill, County 
Berks, February 14, 1813. 

It is of interest to 'note that upon the departure of Governo,r 
\Ventworth the government was practically left in the hands of 
one of the same name and- family, John Wentworth of Somers: 
worth being Speaker of the Assembl, and also chosen first presi- 
dent of the first Provincial Congress or Convention, which met in 
Exeter April 21, 1775. 

HENRY HARRISON METCALF. 
Marc/i, 1915 

C 
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JOINT RESOLUTION RELATING TO TSHE PESERVAT1ON AND PUBI.t- 
CATION OF TII 	EARLY STATE AND PROViNCiAL RECORDS AND 
OTHER STATE PAPERS OF NEW HAdPSHiRE. 

Re.colzcd by the Senateand House of Repcsentatjzes in çezeral court Conz'cned 

That His Excellency the Governor be hereby authozed and empored, with 
the advice and consent of the Council, to employ some suitable person—and fix 
his compensation, to be paid out of any money in the treasury rot otherwise 
appropriated_to collect, arrange, transcribe and superintend the publication of 
such portions of the early state and provincial records and other state papers of 
New Hampshire as the Governor may deem proper; and that eight hundred 
copies of each volume of the same be printed by the state pnter, and distributed 
as follows: namely one copy to each [city and towu in the state, one copy to 

• such of public libraries in the state as the Governor may designate] '  pubizc 
library in the stale, and to 	loan each 	in the state hazing no public library, which 
shall request the same, and to such publishers of newspapers requesting the same 
as keep such open to.uhlic use, 	flftv copies to the New Hampshire h1istrical 
Society, and the remainder placed in the custody of the state librarian, who is 
llerc)- authorized to exchange 	the 	same 	for similar publications by other states. 

'The ,vr,1s ,-nc1o,d in t>rack-ts wer,- stricke- i out of th 	Joint. Ro1utjo 	of Auit 4, 1S1 by iii 	ct of M 	r ii 20 	L5i1 	S 	a 	i 	i - 	o1 	part 2, rl 	,jt 	r 	1 	s -'ct 	3 p 
u, r, cii,- u oru, in it-OiiCS wer- i,--rt*-j as aub-thtute for the ,i'ords .strielc,-n (jilt, IL- Il)4)Ve stji.t,-'l. 	

\ 

STATE OF NF\ IEAMPSHIR'E 

TO \VHOt IT MAV coNcERN:— 	' 

This writing witnesseth that I, John McLane, Gov-
ernor, in accordance with the provisions of tile "Joint Resolution relating to 
the preservation and publication of portions of the early provincial records and 
other State papers of New Hampshire," approved August 4, 1881, and by virtue 
of the authority thereof, do hereby aut1iori7e Albert S. latchehlor, as Editor of 
State I'apers, andon behalf of the State, to arrange, transcribe an'I suptriatendthe 
publication of the laws of New 1-lam pshiire enacted bets een the 21st (lay of July, 
1773, the (late of the assemb1ing of the first Revolutionary Provincial Congress 
in this Province, and tile (late when the Revised Statutes of 1792 took effect. 
whether such acts and laws may have been enacted by the Revolutionary Con-
ventions, the Legislative bodies successivev organized under the Constitution 
of 1776, or the General Courts organized under tile Constitution of'  1784, with-
iii the period above limited. The mateHal derived from the records,documents 
and imprints assignable to tile period above mentioned shall be divided for 
the purpose of publication into volumes of convenient size. They shall con-
taiii, in collections as nearly complete as practicable, the acts, pub'ic  and pri-
vate, and the resolves, correspontling to. those ppbhished at the present time in 
the Session Laws, s called, the first volume including declarations of right, 
constitutions, acts and resolves in chronoidgical frnier from July 21, to the end 
of a period wh:ch will yiei(l sufficient copy for vne volume. Succeeding vol-
urues, arranged in like manner, shall be prepared and published in chronological 
order for consecutive periods yielding sufficient material to the time when said 
revision of 1792 took effect. The acts and laws of the Provincial 1.1kssembly 

hich held sessions in the early part of the period above limited are not to 
be included in the publications hereby authcrized. 

There shall be included in said work such explanatory notes, citations, tables 
of contents, indexes, introductory statements and supplemental papers to be 
made a part of the volumes as may be deemed useful and appropriate. 	41 

J 	This I deem proper to be done, ahd these instructions tre given in accordance 	- 
with the authority vested in me, as Governor, by the proTisions of the Joint 
Resolution relating to the preservation and publication of porilons of the State 
and Provincial records and other State Papers of New Hampshire, approved 
August 4, iSSi. - 

Given under my hand in triplicate at Concord, this 7:h  (lay of December, 1906. 
JOHN McLANE 

c7fnlcr?wr 

- 	
'••i 	

S 
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THE STATE OF NEW HAMPSHIRE 

To HENRY H. METCALF, ESQUIRE, GREETING: 

KNOW YOU, That we, reposing especial trust and confidence in your Fidtlitv 
and Ability, have constituted and appointed you Editor and Compiler of Early 

Province and State Papers, Hereby giving and granting 
unto you, the said Henry-H. Metcalf, all the power 

L. S. 	and authority given and granted by. the Constitution 
and Laws of our State to an Editor and.Compiler of, 

Sani::el D. Fe1ler. said Papers, To }rAVF. AND TO HOLD THE SAID OFFICE, 
With all the powers, privileges, and immunities to th 

	

Governor. 	same belonging, for the term of-years, from and 
after Jtily xi, 1913, provide4 you are of good behavior 
(luring said term. 

Is TESTIMONY \VHEREOF, We have caused our seal to be hereunto affled. 
WITNESS, Samuel D. Fter, Governor of our StateA,at Concord, this i itli 

day of July, in the year of our Lord one thousand ninhundred and thirteen, 
and of the Independence of the United States of America the one hundred and 
thirty eighth. 

By his Excellency the Governor, with advice of the Council. 

EDWARD N. PEARSON, Secretary  

THE STATE OF NEW HAMPShIRE 

	

MERRIMACK S.S. 	 July 14, 1913. 

Then the said Henry H. Metcalf took and subscribed the Oath of Office as-
Editor anti Compiler as prescribed by law. 

Before us, 

EDWARD N. PEARSON, 1justices of the Peace. 
ARTHUR L. \Vitr.is, i 	Quorum Un:ss. 

STATE OF NEW IIAMISHIRE 

To HENRY H. METC.u,p, 
Editor of State Papers: 

You are herby authorized to arrange, transcribe, and superintend the pub ii-
cation of the lawsf New Hampshire, public and private, in chronological &rder, 
from the period when the Constitution of 1792 took effect, till the time when the 
regular annual.publication of the statutes coxImence(l. 

You wi-I also cause such explanatory notes, citations, table of contents, and 
indexes as you may deem useful to be prepared and made a part of the work. 

This I deem proper to be done, and directions are giveit in accordance with the 
authority vested in me as Governor by the provisions of the joint resolution 
.relating to the preservation and publicatiorf of portions of the s'tate and provin- cial recordsand other State papers of New Hampshire approved August 4, ISS:. Given itndermy hand at Concord this 281h day of December 1914. 

SAMtEL D. FELKER 
Governor 

'I '. 
vr 	. 
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INTRODuCTpRY NOTE 

For nearly two years, from May 28, 1774, till Maih 21, 1776, 
nothing in the form of statute la,w was enacted in New Hampshire. 
There was, in fact, no regularly constituted government during a 

considerable Portion of this time, the royal governo, John Went-
worth, having adjourned the Assembly and fled the province, 
after a protracted dead-lock between that body and himself. He 
had dissolved the Fifty-Fifth General Assembly on June 8, 1774, 
because of its failure to comply with his wishes, and especially 

,hecause of its action in appointing a Committee of Correspondence,, 

through which to keep in touch with the other Colonies, whose 
people were becoming thoroughly aroused against the tyranny ,of 
the mother country, or the government thereof. Another Assembly 
had been called, which net in Portsmoalm on May 4, 1775, and 
orgam]lze(l with John \Ventworth of Sonkrsworth as Speaker and 
Mesimecli \Vepre of Hampton Falls as Clerk, but there was no im-
provemnent in the relations between the Governor and time Assembly• 
over what bad been the case (luring the sessions of the one pre-

v ious. The Governor, as the representative of the crown, insisted 
upon the niain ena mice of its prerogatives, while the Assembly, 
chosen by and representing the people', was as thoroughly deter-
mimmed iii its regard for their rights. The conflict between the 
two was brought to final issue over the action of time Assembly in 
excluding from membership three rpresentatives chbsen from cer-
tain towns in the County of Grafton upon time King's writ and 
without aut1iorizatjoi of the Assembly. 

This issu, it may be recalled, had arisen more than once before, 
and was at one time the occasion of a dead-lock in the government 
which continued for several years. The :'issemnblv had never con-
ceded the right of new town to representation, exce't by virtue 
of its own action, previously taken, although there had been 
instaiices where those otherwise elected had been snffered to sit, 
the question of their right not having been raised. The Assembly 
refusing to reconsider it§ action excluding the; representatives in 
question, adjournment from time to time was ordered by the 
Governor, the last being to September 28, but there was rio session 
at that date and no farther meeting of this Assembly was held. 

TX 	 - 
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But, while the regular. course of government in the province 
was interrupted by the break between the Governor and Assembly 
resulting from the controversy and threatened conflict between 

) 	Great Britain and her American colonies, the people were alive to 
their own interests, and representatives, duIychosen from the 
several towns, had met in Convention or Congress to consider the 
situation and take snch action as seemed expedient. Five Proviii-
cial Congresses, as they are generally kno'ij, were. held between 
July, 1774, and December, 1775, all at Exeter. The prceedings 
of these Congresses, so far as obtainable from existing records, 
were published in Volume. VII, N. H. Provincial Papers. 

The first, which met July 21, 1774, was called through the 
action of the members of the Assembly, which, athougli dissolved 
by Gov. \Ventworth, had been recalled by the otninitte of Cor-
respondence, its ohject being, primarily, the election of delegates 
to a General Congress of the Colonies, to be held in Phulacleiphia, 
the money to defray the expenses of such delegates to be contribu- 
ted y  the people of the several towns, and which was generally 
sent in to Exeter by their respective delegates to the Congress or 
Convention. Eightiflve delegates were in attendance, and John 
\Ventworth of Somrswortli, Speaker f the House in the last 
General Assembly, was chosen President. John Stlivan and 
Nathaniel Folsorn were chosen delegates to the General Congress 
and John \Ventworth, Mesliech \Veare, Josiah Bartlett, Christopher 
Toppan and John Pickering .were named as a committee to issue 
general instructions to the delegtes, and. empowered to name 
others in their places, if either or both the delegates chosen should 
be unable to attend. 	 . 

The secoxd Provincial Congress, of which John Wentworth was 
.abo President, met on January z, 1775. It voted approval, of 
the proceedings of the Continental Congress which had been in 
session in. Philadelphia the previous utumn, and elected John 
SuliLvan and John Iangdon delegates to the next Contineii-
tal Congress, to be held. in Philadelphia on May .zo, follow- 
irfg. it also appointed a Committee to call another Congress. 
o. Converi.io  when it should b deemed expedient, named •a 
Cotpmittee.of CorrespondenCe ardissued an address to the.people 
of the Province. 	- 	. 

he third 	mEeten'Apri1 25, with, 109 delee   ga tn attendance John \\Tentottli'was again President.This 

1/  
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Congress was called because of ,  the critical condition of affairs in ,  
the country, which was emplasizedby the conflict at Lexington 
and Concord, Mass., but a few days previous to its assembling. 
Its sessions were closed, it having been voted that all transactions 
be kept secret. 

At the fourth Congress, opening on May 17, of the same year, 
one hundred and thirty three delegates, or deputies, were present. 
Matthew Thornton was chosen President, and Ebenezer Thomp-
son, Secretary. Among the first acts of this Congtess, whose ses-
sions were extended over a period of about six months, was the 
adoption of a resolution, in view of the evident purpose of the 
British government "to subjugate this and the other American 
Colonies to the most abject slavery," providing for the raising 
unmediately of two thousand çffective men in the province, includ-
ing officers and those already in the service, their enlisti'nent to 
continue until the last day of December, utless the Committee of 
Safety, appointed the sne day, should judge it proper that a part 
or the whole be dischard sooner. This Committee, as originally 
iiamed, consisted of Matthew Thornton, Josiah Bartlett, \Vilhiam 
Vhipple, Nathaniel Folson and Ehenezer Thomson, other meni-
.bers being soon after added. \Vhile its membership varied some-
what, through the choice made by successive legislatures, it was 
continued throughout the entire period of the Revolutionary \Var. 
This Coniinitte cooperated with the Cohgress and the successive 
legislatures, in the direction of affairs relative to the common 
defence and the prosecution of the var, and was clothed with 
power to (heal with all emergencies which might arise when the 
legislature was not in session. It was made up of men of sound 
judgment and devoted 'patriotism, in whom the people had the ful-
lest cot.fdenc. The jourtal of its proceedings, during the entire 
period of its existence, is of great historic interest and value. It 
was printed substantially in full, in Volume VII of the Collections 
of the N. H. Historical Societ), but as the same are not generally 
available, the edition being limited and long since exhausted, it is 
presented complete as an Appendix to this.voluine, thus bringing 
it ',vithin reach of the general public, by insuring its presence in 
the public libraries throughout the State. 

The journal of the Committee of Safety opens with the date '*Mayl9th 
1775": but, as the records of the Provincial Congress, by which the Committee 
was appointed, show that it was appointed May 20, it is manifest that this 
date is erroneous, and that it was inad'ertently itsed by the Clerk of the Com-
mittee in writing out the record which apparently was not conmenced until 
some time after the Committees ap.pointment.—Ed. 
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The fifth and iast Provincial Congress met at Exeter on the 
twenty first clay of December, i 	Matthew Thornton was 
again chosen President and lil)enezer ThompsOn Secretary. On 
December 2S it was voted to take up the niatt4 of the establish-
ment of a forum of civil government to continue for a year, and a 
comnimmittee cousisti:gof Mtthev Thorntoii, 1eshecli \Veare, hben-
ezer Thonipsou \Vvseiiian Claggett and fleiijamniu Giles was ap- 
poimited 'to frune and bring iii a Draft or Plan of a New Ciistittitioii 
for the rule and 	vernimment of the Colony. 	The Comnmnttee at 
once se.t about the imnportvint task assigime 	and having d mmlv re- 
ported, yn the 	of January, 17 76 , 	the new COnstitution, or 
"form o Governmne:mt,'' was adopted by the 'ongress, as shown 
by the following record 

In Congress at Exeter Jami rY 5' 
17176 

Voted That this Congress Take up ,Civil Govern imment for this 
Colony in. luau 11cr cc Form Following  Vizt__ 

We the Menui)ers of the Congress of New Hanupsiutre Chuosemi amid 
Appointed by the Free Sn ffrages of tlle People of Said Colony, 
and Authorized an'Ilu1poverecl liv theni to meet together, and use 
Such means and : rsmme Such Measures as we Should J tidge best 
for the Public ( oo.i And iii Particular to Lstai)lish S' ne Forum 
of Go'.-eru went, Pr vided that Measure Should be recotmliuende(l 
by the Comit i neum t al Congress 	And a Recoin mumendat ion to .th 
Purpose having )cen Irausunittedi to us Frouum the Said Couugress 
Have taken into our Serious Consideration the Univappv Circunu-
stances, into \vhlicim this Colony is Invçlved by miutans of many 
Grievous and ( )pp:essive Acts of the British Parliament, Depriv- 
ing us of our Natural & Constitutional rights & Priviledges :To 
Enforce ( )bedience to viuiclm .Acts, A Pov€ rfull Fleet and Xruimv 
have heen'S,ent into this Country, by the Ministry of Great Britain, 
who have hxet-ciseui a \Vantoui & Cruel :\buuse of their Power, in 
Destroying the Lives & Properties of,  heColoimists -in many Places 
with Fire -& Sword ; Taking time Ships & Lading from many of 
the, Honest and Industrious Inhabitants of this Colony hnipiov'd 
inonnnerce, Agreeable to the Laws & Cust'omns a long time used 

ere.. 

- - The Sudden Sc Abrupt Departure of his Excehlenc) John \Veimf-
worth Esqr o\mr Late Governor, & several of the Council, Leaviug 
us DestiCute of Legislation,' flnl no Executi'e Courts being open 
to Iunis1m Criminal Offenders ; whereby the Lives & Próertvs of 
tlHonest People of this Colons , 'cç Iiable to time M'ichmmnations 

Designs of smcked men , rherefote for the Preseratmon of 
Pd&e;and good order,- and for the security of the Lives & Proper-
ties of the - inhabitants of this Colon,- We Conceive ourse1ve 

xxix 

Red umcd to the Necessity of Establishing A FORM OF GOV-
ERNMENT to Continue Duringthe Present Unhappy and 
Unnatural Contest with Great Britain; PROTESTING Sc DE-
CLARING that we Never Sought to throw off our Dependance 
upon Great Britain, but felt ourselves happy under her' Protection, 
while we Could Enjoy our Consitütional Right.s & Priviledges—
And that we Shall Rejoice if Such a reconciliation between us and 
our Parent State can be Effected as Shall be Approved by the 
CONTINENTAL CONGRESS in whose Prudence and Wisdom 
we Confide--- 

Accordingly Pursuant to the Trust reposed iii us. WE DO 
RESOLVE That This Congress, Assume the Name, Power & 
Authority of a house of Representatives or Assembly for the 

o/oiii o/ Vczc' Hambs/iirc. And that Said House then Proceed to 
Choose Twelve Persons, being Reputable Freeholders and Inbabi-
tamits witimimi this Colony, in the Following manner viz, Five in the 
County of Rockinglmaun, Two in the County of Strafford, Two ii 
the County of Hilishorougli. Two in the Cui utv of Cheshire, and 
)ume iii the County of Graftomm, to be a Distinct & Separate branch 

of the Legislature, by the Name of A COUNCIL for this Colony, 
to Continue as Such untill the third Wednesday in December next; 
any Seven of whouum to be a Otioriiiii to Co Business. That Such 
Couumcel \ppoint their President: and in his Absence that the Senior 
Coumnceiior Preside. That a Secretary be Appointed by both 
I3ranchmes. who mumay be a Counseilor or otherwise as they shall 

o ose. 
That no AcS or resolve Shall be \alid & put into Execrmtioum 

uuuuiess agreed to, and passed by both Branches of the Legislature 
That all Pubiick Officers for the Said Colony, and Each County, 

for the Current Vear be Appointed by the Council & Asseimmbly, 
Except the Several Clerks of the Executive Courts, who Shall be 
Appointed by the Justices of the respective Courts— 

That all Bills Resolves or Votes fo Raising Levying & Collect-
iumg uuuoumey Originate in the House of Representatives 

That at any Session of the Council and Assemnbiv, Neither 
Branch Shall Adjourn for any Longer time than from Saturday 
till the Next Munday without Consent of the other. 

And it is further Resolved, That' if the Present unhappy Dispute 
with Gi'eat Britain Should Continue longer than this present year, 
& 

 
the Continental Congress give no Instruction or Direction to the 

Contrary, The Council be Cliosei by the People of Each respec-
tive County in Such manner as the Council & house of Represen-
tatives Shall oder— 

Tim at General & field officers of the Miiitia, on any Vacancy, be 
Appoiuted by the Two houses & all Inferior Officers be Chosen by 
the respective Comnpanys. 
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That all officers of the Army be Appointed by the Two houses, 
Except they Should Direct otherwise in Case of any Emergency 

That all Civil Officers for the Colou.' & for Each County be 
Appointed, & the time of their Continuance tn Office be Deter 
mined by the Two houses, Except Clerks of Courts, & County 
Treasurers & recorders of Deeds 

That a Treasurer and 'a iecorder of De'eds for Each County be 
Annually Chosen by the People of Each County Rspectivelv; 
The Votes for Such officers to be returned to the respective Courts 
of General Sessions of the Peace in the County, there to b Ascer-
tained as the Council &Assemuhlv shall hreafter direct. 

That. Precepts in the name of the Council & Assembly, Sign'd 
by the president of the Council & Speaker of the House of Repre-
sentatives, Shall Issue Animally at or before thfirst day of Novemn-
her, for the Ciiice of A Council and house of Representatives to 
be. feturned by the third Wednesday in December then next Ensu-
ing, in Such manner as the Council & Assembly Shall hereafter 
prescribe. 

On the following (lay, Saturday, January 6, the House chose 
from its membership, in accordance with the provisions of the com-
stitution adopted, twelve men to serve as conmicilors for the ensu-
ing year, as follows: Meshech Weare, Matthew Thornton, \Vil I iatn 
Whipple, Josiah Bartlett, Nathaniel Foisom, for time County of 
Rockinghamu: Thomas Westbrook Waidron, Ebenezer Thompson, 
for the 'County of Straftord; Wysemnan Claggett, Jonathan Blan-
chard, fof the County of Hilisbo-rOughm; Samuel Ashley, Benjamin 
Giles, for the County of Cheshire and Jhmi Hurd for the County 
of Grafton. The House also elected Ebenezer Thompson Secre-
tary for the Colony for the same time. 

- On' Monday, following, January 8, the House elected Phillips 
\Vht, Speaker, and Noah Emery, Clerk. 

The. members of the Council, iUiinediately upon their with-
drawal had met and organized by the choic of Meshech Weare 
as President. To this position Mr. 'Weare ivas succ4ively reelec-
ted every year, till 1784, and, by virtue thereof, was theiief execu-
tiv officerf the colony, or staie, (the latter name having been 
adopted September i i, 16) during the entire period of the Revo- 
hitionary War and .the continuance of the government 'under the 
rst constitution 	 / 

Meshech Weare 	indeed, a commanding figure in New 
l-tampshire history during what is known as the ."Revolutionary 
period." ,As the official head of the colony and State,, during all 

/ 
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this tinre, and as Chairman of' the çoniiilitte6 of Safety, which 
position he held throughout, he was the most conspicuous man in 
civil life; and, by virtue of his position, was a dominant spirit in 
the direction of military affairs. 

In constant communication, as'he necessarily was, with the Con-
tinental Congress, and with Gen. Washington as Commander in 
Chief of the patriot forces, he came to be held in high regard, and 
as a man of sound judgment and wise discretion, whose advice, 
upon all imnportamit questions of pohicy ,  both civil and military, 
might well be sought and given careful consideration, and whose 
aid and coope -ation in all measures designed to promote the coIn-
mon weal might safely be depended upon. Especial reliance upon 
his counsel and assistance was placed by the Coin wander-in-Chief, 
and the correspondence between the two was not only extensive, 
but of the most intimate and confidential nture. 

The two men whose names stand out most prominently in the 
civil history of the state during this early period, as do those of 
John Stark and Johmi Sullivan in its military history, are those of 
Meshechu Weare and of John Langdon who succeeded him as Presi-
dent in 1785, when, worn out in the public service, he retired, and, 
soon nfter passed to the rewards of the higher life. 

A bronze statue of Gen. Stark, erected by the State, stands in 
the State Houe park in Concord, where one of Sullivan will, 
doubtless, ere bug, also be placed. The portrait of Langdon with 
those of other early Governors, hangsomi the wall in one of thecorri-
clors. No portrait of Meshech Weare is there to be found, nor is there 
any in existence, so far as is known'. Upon a sightly eminence, 
in the town of Hampton Falls5  near where lie was borir and where 
his ashes repose, the State has erected a marble monument to his 
memory, upon which is found the following incription: 

Much of this correspondence is included in the so called "Weare Papers," 
recently discovered in Philadelphia, and now the subject of 1itiatmon between 
the State of New Hampshire and the party in whose possession they we 
fonnd.-1d. 
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\ 	 . 	.. 	I TOl 	
RESOLUTION RELATING TO THE PRSERVAT1ON AND PUBLr- 

CATION OF THE EARLY STATE AND OVINC1AL RECORDS AND 
OTHER STATE PAPERS OF NEW H.APSHIRE 

d by ihe Senate and Huse of Represetjati;.es in General court Cor.reited 
/ 	. 	p  They His Exce,lencv the Governor be herbv authorized and empowered, th 

the ad ice and consent of the Council, to employ some suitable personand fix his - 
comr.tnsat ion, to be paid out of any money in the treasury not otherwise approri-
ated—to collect, arrange, lranscrjbe and superintend the publjtio00f uch portions 
of the early state and provincial records and other sta-te papers of N 	Hampshire as the Go ernoF may deem proper; and that eight hondred copies of each volume of 
the same be. printed by the state printer, and distributed as follows: namely one copy 
to each Icity and town in the state, one cov to such of public Iibräesin thestateas the c; 	rnor may designatep public library in te state asd to each. twn in the state ha: in no pub/ic i:/  arv, which shall reque 1 tize same, and to such Pubishers of ns-Pap )  reQue.stjflg :be same as keep such open to public u:e.' 

fifty copies to the New Hamphjre. }liste.rical Society, and the remainder placed in the custody of the state 
librarian, uho is hereby authorized to exchange toe same for similar publications by other states. 	 . 

STATE OF NEW HAIPSHIRE 

To \Vi-i:tt IT MAY CONCER'S• 

This wrizim, \ rnessettt that 1, John McLane,,Governcjr, in accordance with the 
pros -ions of the "oint Resolution relating to the preseryatj 

	and publication of portions of the early pCovincjal records and other State papers of New Hampshire," apprs ed .Augus t 4, 
iSSi, andhy virtae of t authority thereof, do herebauthorjze 

-lbert S. l3atcheilo, as Editor of State Papers, and on behalf of the5tate to arrange, 
rancr'he and sLerintend the Publicaticin of the laws of New Hampshire enacted bet 'cc-n the 21st 

day of Jul, 5774, the ate of the assembling of the first Revolu-
Pruvicj; Conre in this Province, and the date when the Revised Statutes ofs 
to'k effect, hether such acts and laws may have been enacted by the 

	vo- 
/C

-trv 
Uon\cntions, the Legislative bodies successively organized under1  the onz ItUtin of I 	770, or the General Courts organized n 

uder the Constitution of 'Cit hits the period above limited. 	he material derived fr locurtLz1t.s .111(1 iinurints ..Isignal)le to. theperiod 	
o

above mentioned shall he divided
m the records, 

for the ;)urr)ose of publication into \mes of convenient size. They shall contain, 
in coHections as nearly conlJ)lete as practicable, the acts, public and private, and the 
rest)1e5, corresponding to those published at the present time in the Session Laws, 
o called, the first volume includisig delaratiohs  of right, constitutions, acts and reioive5 in chronojoica! order fons Jul'. 25, to the end of a period which will yield 

sufficient copY for one volume. Succeeding volumes, arrangeclin like manner, shall 
he prepared and published in chronological order for conecutjve periods yieId illk sufficient material to the time whefl said revision of 1792 took effect.' Thacts and 
laws hthe Provincial Assembly -which held sessions.11n the early part of the period 
above limited are not to bo, included in the pu!hcations hereby authorized. 

There shall he inchidesj in- said vork such cxlanatorv noses, citations, tables of 
contents, indexes, introductory stafements undsu;spjemental papers to he made a part 

of tile volurneS as ma' he riee?siecj 'useful and appropriate. 
p 	 - 

ThI- I deem rc,per to bo done, and these instructions ar'gIven in accordance 
with the authority vested in me, as Governor, byth e provisios of the J'int Resolu-
tion relating to the preseryatio and publication of portions of the State and Pruvin-
dcl riecords and other State Papers of New Hampshire, approved August 4, s88r. Given under my hand in triplicate at Concord, this 7th day of December, I99. 

Joux MCLANE, 
G'ernor. 

'The words 'ndosed in brackets were stricken out of the Joint Reotutjn of August ., I8St by the 

	

act of March so, Ipor, Session Law, new series, vol. 7, part 
2, chapter 71, sect j. 	- 'By the same act, the watd, in italics were inserted as asub 	for the words stricken Out, a. above stated, 	- 	 - 



THE STATE OF NEW HAMPSHIRE 

To HENR 	. METCALF, ESQUIRE, GREET1N 

Kxo 	You, That we, reposing especial'trust 	nd confidence in vot)r Fide1it 
' 	and Ability, have constituted and appointed you Editor and Compiler of Early 

Province and State Papers, Hereby giving and granting 
unto you, the said Henry H. 	Metcalf, all the power 
and authority given and granted by the Constitution 
and Laws of our Stato to an Editor zind Compiler of 

Samuel D. Felker. 	said 	Paper, To HAVE AND TO HOLD THE SAID OFFICE, 
With all the pwers, privfleges, and it muñities to the 

Governor, 	 same belonging, for the term of 	years, from and 
after July 11, 1913, provided ycu a:e of good behavior 
during said term. 

IN TESTIMONY \VHEREOF, We have caused our seal to be hereunto affixed. 
\VITNESS, Samuel D. Felker. (:,overnor of our State, at Concord, this iith day of 

Juv, in the year of otir Lord one thousand nine hundrod and thirtee, and of the 
Independence of the United States of America the one hundred and thirty eighrh. 

By his Excellency the ('overnor. with adice df theCouncil. 

. 	 EbWARD N. 	PEARSON,' Scc7q!ar" or' 	Slu!e. 

THE STATE OF NEW I-IAMPSH IRE 
MERR1!.CK 	SS.. 	 . 	 July 	14, 	1913. 

Then .the said Henry H. Metcalftook anclsubscribed the Oath of Offic 	as Editor 
and Compiler as prescribed by law: 

Belore'us, 	 . 	 . 
EDWARD N. 	PEARSON, 'Ju.cices 	of 	ti:e 	Peace. 

'ARTHUR L. 	\VILLIS, 	. 	Quorum 	Unus. 

STATE OF NEW E1A11'SH1RE - 

To HENR 	H. METCALF, 
ilitor of State Papers:  

You ar 	hereby authorized to arrange, transcribe, and superintend the publication 
of the laws of New Hampshire, public and private, in chronological order, from the 
period when the Constitution of 1792 took effect, till the time when the regukir 
arinuI publication of the Statutes commenced: 

You will olso cause such explanatory notes, citations, table of contents, and in- 
dexesas you may deem useful to be prepared and made a part of the work. 

This I deem proper to be done, and directions are given in accordancewith the 
authority vested in me as Governor by the provisions of the joint resolution relating 
to the preservation aid publication of portions of the state and provincial rcottls 
and other state papers of New Hampshire eiiprovcd. August 4, 1881. 

Given under my hand at Concord this 181 ' day of December, .1914.. 
. 	. 	 . 	. 	 ' 	SAMUEL D. FELKER 	. . 	• 

I, 

Governor

IV 
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. . INTRODUCTORY NOTE. 
I I  

- 

This Volumq, the fifth in the Series/ethbracing the laws of New 
Hampshire enacted during the Provce and Early Stte Periods, 

. 
isstd from the office of the Editor of State Papers, by virtue of 
authority grahted by successive Governors of* the State, under the 
legislative joint resolution of August 	, 188 I,ontains the legislation 
enacted by the General Court of New Hamphire during what is 
designated as the 'First Constitutional Priod." between June. 1784 
and June, 1792. 	. 

. Voltime r, edited by Albert S. Batchellor, by authority of Gverror 
George A. Ramsdell, ratified by Governor Chester B. Jordan, and 

• issued in 	1904, included the Provincial legislation' from 1679, corn- 
. 1 mencing with •the 2'Ilministration of John Cutt and continuing till 

- 	that of Joseph Dudley in 1702 
Volume 2, cSvering a period of forty three years, from 1702 to 1745. 

issued upon authority of Govenor Frank \V. Rollins. givin in 189, 
had been prepçired. by Mr. Batchellor also, and was in press at the 
tirne of his death in June, 1913. 

\olume 3,  including the laws of the remain1cr of the Frovince 
Period, from 1746 to 1774, inclusive, edited by the present incumbent, 

\ upon authority granted his predecessor in office. Mr. Batchellor. by 
Governor John 'Mckane, in 1906, was issued in .1915... 

. 	. 	 , 	 . , 	Volume 4, 	which 	includes 	the 	legislation 	of 	the 	Revolutionary 
Period---1776 to I84—issted by the same authority—also edited by 

• 	: 	• . the-present incumbent, appeared early the present year. ., 

 

Volume ., prepared under the same authority as. Volume 4 which, 
is now presented 	covers what is properly known as the :' First (on- 
stitutional Period,'r the time in which the first regular Constitution 
of the State was operative;  from June,. 1784 to June. 1792. at which 

- 	 . 	. latter date the amen(1Nents of 1792 went into effect.- 
\\ hat  i' 	 I 'ometimes called the 	ir'-t Constitution 	adopted b 	the 

. , 	. Provincial Congress at Exeter on the 	th day-of Januar, 	776 was 
• 	• 	 .. 

-in no 'true sensi a Constitution; and did not purport to be such. 	It 

was nierel 	-i 	form of go\ernment 	and so st;lcd 	brief, crude and 
. 

. simple at that. 	It embodied no bill of rights and made no reference 
at all to personal libcrt-' 	the rights of indi iduals or the purposes of 

•: 	 • 	 • . 	• gdvernrrient, itself. • It simply established a government 	and 	laid 

down a few plain simple rules directing its operations 
r - 	• 	 . 	• 	• . . 	- 	. 	• 	. - .. 

4" 
-* 



INTRODUCTION 	 . 

Ne* Hampshire, along with hee sister colonies, driig all this 
period, was ngaged in the great contest with the mother country for 
the general right 'of inde'pendent self-go'vernt'nent; and. while the 
struggle lasted, individual rights and personal contro\erses were lost 

. 	sight of, in the ovcrwhelming'desire and determüiation to accomplish 
the object sought, so that through all this periodf stress and conflict 
this simple fo'rn of governniont sufficed its purpose. The people 
were bound together in a community' of interest, overshadowing all 
minor considerations, and had little time"or thought for matters of 
personal concern or individual advantage. 

But, when victory was achieved, war ended and the incleperide'nce 
of 'the colonies, establishd and acknowledged, a different order of 
things natur*' developed. The personaT relations of individual 
citizens, and ivil and propectv rights and interests, began to command 
attention, and the inadequacy of eisting go\.rnment came to be 
generally recognized: 	. 

When,. therefore, the Con,itutional Convention, call€d by vote of 
the legislature, ;\pril 6, 1786, to meet "for the SOiL' pu'rpos,e of forming' 
& laying a permantñt Plaq or vstetn of Govern.ment for the, future 
happines and well being of the good people Nf this State" (the work 
of a previous con'ntion, gubmitte(i in 1779. having 'been overwhelm-
ingly rejected) §ubmitted its third report o{.con.stitution or frame 
of government—two others having been successively rejected—the 
people had reached the point at which a change was regarded neces-
sarv, and a more comprehensive form of government requisite to their 
welfare and progress. So this Constitution, adopted by the Conven-
tion in June, 1783, and submitted for their approval, was duly ratied 
by the people, and, finally ëstahlish,'d by the Convention, to go into 
effect on the first Wednesday in June, 1 7S4. 

Duxing this First Constitutional Period, frorn'June, 1784, till June, 
1792, when various important arendnynts went into effect (though, 
no new .Conitution was adopted, as is sometimes supposed). the 
legislature' devoted itself maitily to the framing of laws desigpd to 
promote the material welfare'f the people of the, State, a was the 
case with the legislatures of other st:ates. The independence of the 
colonies having been 'established, and each acknowledged as a free and 
sovereign state, each, through its legislature, devoted itseli, primarily,

m  to the probtion ,of itp own interests' and those of its people; yet it was 
- by no means always an easy matter to deter.mine just what was bet 

for the people themseles The money question as has often been 
1the case irNater bears was one-of the most disturbing elements in the 

'sivation. The lQn'g war had leftthe pojle impoverished, burdened 
with debt, and eseryhere suffering grievously in, consequece 
Then as in subsequent periods oT "bard times and financial stress, 

I' 
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there was a loud cry for more mone'/'It was dmanded that the 
legislature proiide for the emission of p'aper bills of credit; to be made 
a legal tender for all debts, private a 	well ag public. 	'l'he agitation 
was constant and exciting; the demands of creditors clamorous and 
pressing, and the calm judgment of men in many cases overcome by 
their own needs and the dire necessity of many about them. 

The legrs!ature went as far a 	it consistently could in devising 
measures of temporary relief; but felt itseli unable to satisfy popular 
clamor with due regard for the oaths of members and the ultimate 
good of the State. 	The demands continued to increase in' volume, 
however, as times became harder and burdens more intolerable, till, 
finally, open revolt, and overt acts of intimidation were resorted to, 
and, in :Septemher, 1786, an. armed mob gathered at Exeter, sur- 
rounded the church in which the legisliture was holding its sessions, 
and demanded 	compliance with its wishes. 	Threatened violence,' 
however', failed to prodce the desired effect. 	The legislature was not 

. 	• overawed, and though t'he clarnoroug mob remained in the vicinity it 
scattereçl in flight'the next da 	upon the appearance of thç militia, 
which had promptly responded to the summons of the President of 
the Council. 	Though they might have been, severely kiunished, the' 

-: captured ringleaders were lenientiv dealt with; and, startled doubtless' 
J 	by 'the o'tcome o 	their clamor, the discoqtented element largely 

• ., 	ceased their outcries against the governn'ient, so that peace and good 
- 	order generally prevailed. 	Finally the legislature passed an act pro- 

viding for an issue of paper bills of credit, as desired, on condition that 
the sme be approved by direct vote of a majority of the people. 
This was the fiçst important instance, in the history of the State, of 

, - 	resort to the referendum, so widely clamoed for in these iater days, 
and the result was. that the sober sense of the majority pronounced 
against the propsition and the scheme di.ed then and there, and was 
nevei 'revived in Ne'v, Hampshire. 	In the House of Reprcsentaties, 

/ 
January 4, 1787, the-question being suhmitted—"Can the legisIatre, 

I consistently kith the Constitution and-their oaths, pass an. act making 
paper bills of credit a tender to discharge private contracts made prior 
to thepassing such act?"—the house voted unanimous!)' in the r .ga- 
tive, and at the same tirie it was voted'hot to emit paper money upon 

• any plan. 	 . 

• Up 'to this 'period there was, of, cobrse, no well developed judiciary 
system in existence in the State, and no established course of probate 
procedure. 	People had frequent recourse to the legislature for the 

. protection of their rights and redress of grievances, and the recr,&.. 
show that- the attention of that bod" was occupied to. no small extent 
in the enactment'of special measures of privare concern, designed to 

- - 	:' 	• 	. preserve, prote±t, maiutain.or restore the personal or çroperty rights 
'of individuals. 	• 	'• 

I 	. . 	. 	' 	- 
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As indicative of the growth and dveiopment of the interests of 
travel and 	t rnsport ation 	and, incident iv, of commercial 'progress, 
may be noted the numerous grants of ferry privileges, across the 
1onitecticut 	and 	Merrimack rivers, 	ni1(lC by 	the legislat't1re (luring 	I 
this period. 	The labi ir and expense, involved in the construction of 
bridges, was too great to be in(lulged in to any ( 	nsiderable extent.,. 
and ferries had to he cstal'ilished and maintained •qtrite generally, in 
those days, and the privilege of keeping a Ic rrv scms ver?.often to 
have been regarded as a stitirce of substantial revenue ,.'\not her mdi- 
cation, of t l:e ,sttme 	purport, is 	found 	iiileHarge 	ntimnl 	ir 	of 	acts 
passed 	autl:orizipg 	tOWns 	to ' lev 	t'axiis. uon 	lands, resident 	and 
non-reident, for the purpose of building and repairing lii'h\va' and 	• 
hridges•-. 	. 	 ' 	 . 	

S 	 •' 

- 	I 
Until th 	Federal ('unsti'tution went into'cttccr, in 	178), the states 

had 	jtirisilitiun 	over 	all 	mat ters 	tif 	foreign 	ci imtm tree, 	and 	every- 
thing affccuing industrial 	and. htisiiicss (levelupiIlcst, 	whi(-h 	aCe' tints 

r 	ihi' 	tact 	tha't 	we 	hn( I 	ligislat ive 	enact men ts, 	tin ri rig 	the 	earlier 
\( 	IN 	it 	this 	1)Cru(i 	\ le\ 	iIi 	\ 	iriou 	(ltiti( 	intl 	iiiit 	N 	r mntmn 
mnhtit ( th)ti!ies, 	itfl(l 	(firing" 	slX'(ial 	in(luceIiitnls 	10 	tilitse . who 	shotild 

II 	i,i 	in 	\ 	triter-, 	linrs of 	in 	initif n tin 	'ttni& 	ot 	th 	ot 	(l'i,lli,d 
i 	promittt'.liical 	nt:inufn- ttirin, 	citmittiti 	prnvisins 	that 	sijiack 	mire - 
si ri inglv 	f 	paternal 	gi )vernt inert t 	and 	the 	prt)t cit i ye 	pri iciple 	tItan 
wunht I be snctiontil or tolerat ci I, at the haiti Is of the Feilerd .y vermm- ' 	J 
memit , by iiten ()f in,,- party at the present day. 	I iider.t he atticics  of 
bonfederation, by which the states were tuni ted, the piwers of ('ingres 	• 
were Iimni ted, and those of the several legislature, of bri tider scope, 
than tim1(Ier the Constitution. framed by the Federal ( 'i invention of  • 
I '57, 	whicl 	became i)perativi 	throtigli 	its, rat ihcato in 	by 	the 'New 
HamPshiref'onventi(.in in June, i 78S. by a votetif 6ft'--se-emi to forty- 
six, after -much discussion and 	lehilk'rai ii in. 	 . 	 S  

Inder the state constt lit iOfl, as (iperitive Int tnt 	I 7S4 to 	17()2 iiichti- 
sive, the e1ief executive' was stYled! 	"President." 	He was chiargeil - 
w ith 	a(l!tmi11iit rative 	r'ers 	alone, 	having 	no 	voice 	in -t ir control 'i if  
legislat ipn, Lxcept as the lgislat in-c, or Gemsril Court, -ni'igltt, be intlu- 
€nc.d b} 	his reconiniend-ition', 	No ponvcr to \ tt,o It, r,m'l iti 	e 	ction 

.,was •confrrcd upon him. 	Meslich \Vèarc. biugraphieuil mention of. 
whom was made in the introductory note to Vobime 4,  who had been  
President of O-.e (ouncil, and chief executive during the 	ntirc Revolu- 
tionary period.' 	as the first President elected under the Constitution, 
,itcrved- only one year, king t'hin in keble health. 	He was stc 

ded hs 	

w

Jcn Laridori who' held the office o c se-n- 	from June 
hen he ,'in turn 	Was succeed€d b 	Joh 	ullian 	ho was 

réi!ectcd 	scrving two. 	cirs 	'ihen 3ohn Langdon again c'umc'  in for 
it 	e-ir. 	Su1lm-tn then 'Ig-un succeded Lantdorr, who gac place a 

jp 
-- 	

•j'/' 	-• 	': 	' 
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year later, June, 1790, to Josiah larrlet, who held the office till Jun, 
17()2. , 

j( uN Laxoto x was a native of Portsmouth, born June 25. 1741, 
and was educated'in the grammar school there, under the instruction 

1 'MajorSamuel Hale7 Afrr leaving sghool he entered the store of 
1)aniel Rindge. a leading' merchant, as an apprentice. Aftei- serving 
his term there he vent to sea, serving, as superargo for a time, and 

Itenvard as master and owner of avessel, continuing in this line with 
in uch SUCC(I-sS till the opening of - hostilities between the colonies 'and 
thc n'nther country. when he devoted. his time. energies, and means 
'to the catse ol,the former. He was engaged with John Sullivan as a 
leader in the daring enterprise of the asstult upon Fort \Villiam and 
Mary at New Castle, in l)ecimher, 774—the first overt act of rebel- 
lii tn againt the l3ritish government—which resijited in the capture of 
cannon and gunpowder, of which' some of the latter was supplied to 
the pat tint forces who fought at Bunker Hill. He was a delega4W to 
the General C ngress' in 1775 and 1776, and a representative in the - 
State legislature from Portsmouth. and Speaker frbrri 1776 till 1782. 
He-was also, for a time, an agent for the ('ontjne'ntal Navy, and several 
vessels of wr were built under his direction at Portsmouth, including - 

' ) 	the RaIeitIz, Runer, '4nzerica and Portsmouth. Meanwhile. -he was 
actively interested in' military affairs, and was the commander of an 
in(Iepen(lent companY of cadets. \\'hen the call came for help in 
resisting l3urgovnes jnvason, he V;IS prompt to respond. and from 
itleans which' he personally supplied, Stark's expedition. which Yesulted 
in the battle and victory of Bennington. was mainly fitted out. • He 
also serveti in command of a volunteer COfllpanV under GneraI Gates 
at Saratoga, tnd was with Sullivan for a time in the 14ode 1"sland 
cam paign.  

In 1783. Colonel La,ndon was a delegate in the Continental Con-
gress; in 1784 and 1785 a member of the. State Senate. and in June of 
the latter year entered upon his first term as President of ,the State, 
srving one year, and again, as has been stated. one year, from June, 
1 788. Meanwhile', he Iso served as a delegate from New Hampshire 
in the Convention at Pkiladelpha  which framed the Constitution of 
the United States,and as\a member of the State Convention by which 
it was ratified. Electedito the legislature again from Portsmouth, 
he was Speaker of the Huse at thb time when the canvass of ;otes 
showed his second e!ectioi as President. ln November following he 
was chosen a Senator fØm Nw ¶ampshire in the' Congress of the 
United States, was thy'flrst president pro ;ernof the Senate. and in

that capacity, aftcfr ti/c canvass of the vote wX5 made', had the honor 
of declaring Generalj George Washington eleted President of he 

- United States, and rsonallv noti1ed hir o his elect 	' He served 
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twelve years in the Senate, and upon the completion of his last term 
in iSot, returned to the state legislature, sivng from iSoi to 1.803 
inclusive, the last two years as Speakr of the House Again from 
1805 to iSoS inclusive, and from 1810 to I SI 2 he.vas Govern r of the 
State. He died. Setentber I. iSro. No niar of his sv or any 
later tir.e, in the state of New Hampshire, enjoyed greater measure 
of civic honor or bore the same im re worthily, than Jt )II > L.a 	cc. 
The erection of some appropriate and enduring nu nunient.to  his illeill-
ory is a duty of the State far too long fleglecte(l. 

CENER\L JOHY SULLIVAN, who succeeded John Langdon as Presi-
(lent of the State in r 7S6; serving tvo years. and again, for a year, in 
r.;S, although eminent - ii ci's it affairs. w7s no re diiinguishcd in 
niilitarv service. Whilc,his birthplace has I 	 by s mC hist.o- 

- rians as Berwick, le., John Scales of I )over. a vell known historical 
stu(lc'nt and writer who has'iveii the matter cacfiil'.studv and thor-
ougi investigation states t lat_ General Sullivan \Vt5 born Februar 
iS, 1740, in the parish of Somersworth, then a part of the town )f 

- Dover. 'tVhcn Sornersworth was (livided in 18, the- locality was 
incliiilcil in that portiowlu,çh became the towfl of Rollinsford . and is 
in the region of the prescn.t Rollinsford Junction. His father. John 
SulIivan sometimes called 'Owen,'' was a note1 schoolmaster. and 
from him •h early eduation must have l)cCn mainly (lerivuci. 1-Ic 
studiej law and settled in pracrisd in the town of I)irham. which 
remained his home till death. He took an active interest in military 
affairs, and had attained the rank of Major in the' Provincial militia 
as early ai 1772. He was an earnest opponent of Pritish trannv, and 	. 	. 
imong the .first to advoc\te resistance-to thesame. I-l& was a d.elegate1  
in the Continental Cr ess in 1774, and 3  led the dernonstratioft 
itgainst Fort \Villiam and Mars' in l)eceniber of that year. Again a' 
delegate to Congress, in 1775, he was appointed by that' body a hriga- . 
dier g. 

	

gencral in the Continental arniv, J one 22, and was in command 	. . 
o the trocs statiohed on Winter Hill, (luring the siege of Bos'ton. 
The following fear he was made a major general, and was in the scrvic 
on Long Island where he was t'ikèn prisoner; but on being exchanged: 

. . joincti the army in Canada, where he was in conitnand for a time aftc 
the death of Geneal Thomas; but was soon transferred to th main 
army tinder \Vashinton, and rendered distinguished ser\'ie at I3randv-
wine an&Germanto\vn. ' In 1778 he as in command in Rhode Island, 
p,per'iting with the French fleet and in the following year was 
electcd b \ thingtonvto Icid the d -  ing 'kid succescful expedition 

	

- 	. 	. ... 	- 
4gunct the hostile Indians of the Si '\ations- 

 in \\estern  \ew \ ork 
uttrl routing them and destro3lng their power for harm This 
L-arnpaign cas regarded as cne of 'the 'rnot brilliant and effcctive in 
the entire ReoIutionary contest as 	se mdi inc impelled h ag"nts 

:
k, 

/ 
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of the Brivern'rnent, had been a sbuce of'constant nnoance 
to the colonists. In Novnbcr, 1779, 	resigned from thc'army, and 
was a delegate in Congress the following year, meanwhile serving as 

- , 	the agent of ehe State in the settlement of the Vermont bundary. 
He was a delegate again in 1781, and on June 21, 1782, was made 
Attor,iev General of the State, and served till 1-786; also as Major 
Grieral of the militia for the jast two years. He was a member and 
Speaker of the Hoase of Rerresentativès  in 1783, and aain in 188, 
in which latter year he was also a member and president of the State 
Convention which ratified the Constitution of the United. States. 
In 17C9 he was a presidential elector.. In September of that year, 
'while vet President of the State he was appointed Judge of the United 

/ States Distrit Court for New Hampshire, whichofflcd he held till his 
death, January 23. 1795. 

(;crieral Sullivan. was an aIl' law er 'and a brilliant advocate, and 
a niilitarv commander of courage arOl sagacity 'in whose judgment 

- and valor \Vashinton placed great reliance. His memory is well 
worthy the memorial statue whose erection in the State House park 
has been ably advocated- in the past. As a soldier he was the 
Stark; as a statesman thil worth colleague of Langdon and \Veare. - 

I)R. Josi,ri 13:\RTLETT, who served as President of the State for two 
years, succeeding General Shllivan in 1790, and as the first Governor. 
under the amended Cnistitution, for two years fojlowing, was a native 
of Aniesbury, Mass.. horrr November '21, 1729, the son of Stephen, 
who fliarrie(l a Miss \\ebster  of the celebrated family of which the 

great 'expounder of the Constitution" was a scion. Having mastered 
the rwlirm"its of the languilges, at rixteen he comnienced the stuc of 
medicine with 1 c.etor Ordwav of Amcsburv, and at the ae of' twenty-
one- settle(l in prctic in t'he tOwn of Kings.ton. N. H., where he con- 

- tinuv(l until (1eth. He is said to have been original in his methcxls 
of practi e, deartingvkleIv from the old school. Hcfirst  introduced 
Peruvian bark:into ñicdical ue in 1754.. 'He was also as indeendc9t 
in theology-as in professional practice and repudiated Cah:inisrri and 
its horrors earl;- in life. 	 . 

Doctor Bartleft took an active part in public affairs in his town, 
and was eected its representative in the Assembly in 1765, continuing 
till the Revolution. He early espoused the'patriot cause, and opposed 
the royalists and their measures, in the legislature, with great vigor. 
Recogniz.inliis ability, the Governor sought to win his support by 
various appointments, including that of Lieutenant Colonel, but with-
out avail, and finally deposed him from such oce. He was a mçmber 
of the Comnrrittee of Safety through the Revolution, and a delegate 
in the 'Continental Congress in 1775 and 1776, bcingthefirSt man to 

vote for Independence, and the first aftcr'Prciden1 Hancock to sign 



• . 	
/ 	• 0 • 	 • 

\i\ '1RoDLcrIo\ 
4' 	

I 

ii 	L)eclaration. 	}-1 	resigi cci as a delegate to become Xival agent. 
He was with Ceneral Stark 
n 	Cuppla 	He t ilic tI 	 w 	i 

in the Bennington camaign. in charge of 
dckg 	(. - I AVIS - OR NE\V HA\PSHIRE i. un 1 	ite in 	ontrt 	in 	I 7 	ci m 

in 1779.  but resigned in the latter year to.accept the position of ('hief  
J u-t ice 	f t he ('I urt of (ot mon Pleas. 	in 1 782 	C became a Justice 
citthe 	UIX  riot ( t(urt 	10(1 hat J i. 	n.e in I 71)0 	tLining to t lke the FIRST CO\ TITI. TIOX L PERIOD 
oice of PreRlcnt 	Elk in crest 	in 	the me(licai 	i)rofessi(u1)i1tinh1c(1 - 
liii 11) tI& 	I hroii.,ii 	lk 	H i 	i 	the klder in the or 	tnt, loon ot the [FT RST GE\ ER L CO RT 

ev 	fttflhl)hire MO.IiCill Sock-tv, 
(jftil-v f Ir many ycars.-:\ St 

\Vas its hrst presiiient. alul held the 
it no of 1).octor Hart let I ornarilents a pullic [Held at Coicord, Exeter and Portsmouth, Three Sessions, June 2, 

S  

- 	slu;tre 	uI 	his 	native 	tOWli (f;\ilieSl)tirv. 	lass. 	The a(lopte(l 	state. 
1784, 	Febrzcary 25, 1785.] , 	- 

which hescri cci S 	I 	vallva ul well, tiiilit 	Pr )i)eriv accord his nI(Illor\ [OFFICERS OF THE GOVERNMENT.] 
tiiti.tl 	liohor. 

Ie 	to 	ir 	iit 	ii 	1 	-i ri 
: 	. 	. 	• ci 	"o. i' 	11 uiip hit 	i 	Inc 	in k' 	I r (H•S MESHECH \VEARE, PRESIDENT OF THE STA. 

dunn.., 	i hi 	tin 	t 	I 	n--i it iii iou 	ii 	1k rind 	11 0. 	not, 	1 u.n 	-urp i- 	cci 'I Eni- \ EZFR 	H()MPSO' 	SECRET .R'i 
ibilit i 	or ill p  itrI( tO 	de \ 00(11 	to the i cit in 	()t 	the neople 	h 	n 	ut 

JOII\ 	I' 	LOR GlUM .S\ 	TRE .1 SL RER 
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JOINT RESOLUTION RELATING TO THE PESERVAON AND 

PUBLICATION OF THE EARLY 
STATE AND PROVINCIAL RECORDS AND OTHER STATE PAPERS OF NEW HAMPSHIRE. 

Resolved 
by the Senate and Hoe of Represitatives in General Court Convened: 

p 

/• 
That His Excellency the Governor be hery authorized and empowered, with the advice and consent 

4 
 

of the Council, tooemploy some suitable person- 
and fix his compensation, to be paid out of any money in the treasury not 
otherwise appropriated_to collect, arrange, transcribe and superintend the publication of suth portions of the early.state and provincial records and 
other state papers of New Hampshire as the Govethor may deem proper; 
and that eight hundred copies 

• 

of each volume of the same be printed by the 
state Sprinter, and distributed as follows:'namely one copy td each [city and town 

in the state, one copy to such of public librariesin the state as the Governor may designate]' public library in the state, and to each town in 
the state havtng no public library, which shall request the same, and to such publJie,-s 

of newspapers requesting the, same as keep such open to public use,-  fifty copies to the New Hampshire Historical Society, and the remain- 
der placed in the custody of the state librarian, who is hereby authorized to exchange the same for 	imilar publication 	b 	other state s. 

The governor and council may authorize the secretary of state from time 
to time to collect, arrange, transcribe, and publish such portions of the early 
state and provincial records and other state papers of New Hampshire as 
they shall deem proper. 	Eight hundred copies of each volume shall be printed. 

On publication the secretary of state shall send 'one copy to each of the 
following officers and bodies: 	To the governor and members 	the of 	council; 
to the judges of the supreme and superior courts; to each free public library 
in the state; to the town clerks of towns having no free public library for 
the use of the town; to such other officers and bodies as the governor and 
council shall designate. 	He shall send fifty copies to the New Hampshire Historical Society and deposit the residue in the state library. 

STATE OF NEW HAMPSHIRE. 
To THE SECRETARY OF STATE: 

You are hereby authorized to arrange, transcribe and superintend the 
publication of the Laws of New Hampshire, public and private, in chron- 
ological order, from the period when the -Constitution of 1792 took effect, 
till the time when 	the regular annual publication of the Statutes com menced. 

You will also cause such, explapatory notes, citations, table of contents 
and indexes as you may deem useful to be prepared and made a part of the work-. 

This I deem proper to be' done, and directions are given in accordance 
with the authority vested itf 	Governor 

* 
me as 	 v the provisions of the joint 

resolution relating to the preseration and publication of portions of the 
state and provincial records and other state papers of New Hampshire 
approved August 4, 1881, and also by the act of February 27, 1917, Chapter 
29, Sections 27 and 28. 

Given under my band. lat Concord this 27th day of July, 1917. 

• 
S 

HE.NRY W. XEYES, 

With the advice and consent of the council. 	
Governor. 

S 	

S 	 , The wordS enr]*-d 	in 	brackett. 	were otrieken out of the Jojnt 'Rewintion 	of At,t4. 1551. by the act of March 20. 1901, .Sessn Laws, new 	erie 	i. 7, part 2, chipier 	i. sect. 	3 	P. 558. 
R 	

m 	
• . 	- 	

•• the same act, the words in itaitco 
ont, as abote stated. 	

were mooned as a 	uhottttr 	for the words etrtck 
' • 

'Chapter 29, eections 27 and 28. Laws of -1917. 

S • in  
-• 
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®r- INTRODUCTORY N/OTE 

/ 
This volume is the sixth published in tle series and embraces the 

laws of New Hampshire enacted during the first part of its history 
as a constitutionhi unit of the federal government. It is issued 

N° the office of the secretary of state in accordance with the 
ct1L'n of the goernor and council taken at a regular meeting held 

JJi. 28, 1916, when the folloing ote was adopted 
) 	 On motion of Councilor Wallace, voted: That the secretary of - 

state have supervision of the editing of state papers after Septem-
ber I 1916 

This action of the governor and council was prompted solely on I 	the grounds of economy, a saving of the salary which had previously 
been paid to the editor of state papers being the result, and inas-
much as the serices were retained of Miss IabelIe E. Smith who 
had served under the former editors, Hon Albert S. Batchellor of 
Littleton and lion. Henry H. Metcalf of Concord, the work was 
continued without material interruption. Therefore, this volume 
was edited and compiled in the office of the secretary of state and 
carries the work down to 18oi. 

There are about thirty-four years remaining of the laws which 
have not been published in printed fbrm. At the rate the work 
has been done in the. past it will take about four years more to 
complete it, although it is noticeable that as time advances legisla- 
tion is more prolific, and for that reason the succeeding years may 
bring forth more laws per year than have been recorded in the past. 
The only expense to the state at the present time for car'ing on 
this work is the salary paid to the clerk and the cost of printing 
and binding, which ig very small in comparison to the convenience 
derived in having all of the old laws in available form for reference 
and study. 

The period of time in the history of New Hampshire that is cov-
ered by this volume is one fraught with many new enterprises, 
educational and otherwise; which were destined to have an impor-
tant influence upon the progress and matefial development of the 
state. The first public library in the state was established at 
Dover, December 18,. 1792, and in the next eight years there were 
incorporated fifty-seven public libraries in different parts of the 
state, showing the awakening influence of the responsible duties 
of itizenship that comes to a people and the desire which they 
manifest to fit themselves to properly perform such duties and 
obIations as may come to them as citizens living under a free and 
hberal form of government 

C- 
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office for a longer period than any other go\ernor eected by the 
people. 	is st election came in 1794, ari he was elected every 
year th eaftjintil x8o, then again in 1813, 1814 and 181, niak-
m g  fourteen years of service as governqr of the state. Governor 
Gilman first became a candidate for governor in 1793 and he was 
a candidate for that office every year, barring the years 18o9-'Io-
'ii, until 1816, when William Plumer was elected,. nakingtwenty 
years in which he sought the governorship, fourteen of which he 
was successful in his endeavors. Governor Gilman was a man far 
beyond the average in natural ability. He came from one of the 
oldest and most honored families of that name from the tiown of 
Exeter. His education was obtained from *hat the common schools 
provided in those times, supplemented by practical learning in ship-
building, trade and agriculture. He was a man of decisive char-
acter. supported by a large fund of common sense. and endowed 
with that degree of frankness and courage that made him a power 
among men. He had a high sense of honor and the utmost con- 
tempt for anything that appeared to be devious and underrianded, 
and honesty was considered by him to be an essential attribute to 

	

A, 	
a good citizen. That he held the office of governor for so many 
years is conclusive evidence that he held the confidence of the 
people of the state toa remarkable degree. 

It seems to be a matter of sufficient interest to note the death or 
Rev. Jeremy Belknap, which took place in Boston, June 20, 1798. 
Dr. Belknap had lived in New Hampshire for a greater portion of 
his life and took a great deal of interest in everything that per-
tained to the welfare of the state, not only in regard to the religious 
condition of its people but to its political and business interests as 
well. His history of New Hampshire is èonsidered a classical pro-
duction and it has been referred to as an authority by all subse-
quent writers upon historical subjects, especially those pertaining 
to New Hampshire. He exlibited a marvelous degree of patience 
and perseverance in workingout the man),  lines of historical matter 
and reveaUng numerous items of facth heretofore unknown which 
could only be brought to light by unremitting toil and attention. 
Public documents in those days were in a condition that made re-
search work most difficult. Everythiflg was in manuscript form 
and was more or less obliterated owing to the lapse of time and 
negligent care. No indexing or other form had been thought of 
by those havink records in charge, and it was by the exercise of the 
utmost diligence and patience on the part of the historian that his-
torical information could be obtained and made availablp for the 
beneit of the ublic. The noted French writer, M. de Tocqueville, 

•• 	thus speaks of Dr. Belknap's work: 
"The history of New Hampshire, by Jeremy Belknap, is a work 

held in merited estimation. The authorgives extremely preciouS 
details conceing the political and religiOus principles of the Pun- 
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The period from 1781 to iSot rñarked a time of increasing edu-
cational interest. Common schools were established wherever a 
sufficient number of pupils could be brought together to warrant 
them in so doing. often entailing the necessity of several miles' 
travel for some of the scholars. Academies were encouraged and 
several were established in different parts ofithe state. Phillips 
Exeter was incorporated in 1781, New Ipswich Academy in 1789, 
Chesterfleld Academy in 1790.  Atkinson and Charlestvn Acad-
emies in 1791, Gilmanton and Haverhill Academies in 1704 and 
Salisbury Academy in 1795.  Gilmanton Academy was burned in 
iScS, but it is rclated that.within five weeks another building was 
erected in its stead. Haverhill Academy has the distinction ot 
having educated Justice Nathan Clifford of the United States 
Superior Court, and its principal in 1S36, Peter T. Washburn. later 
becanie governor of Vermont. An academy established at Plain-
field in 1785 is presumably the forerunner of 1irnball lnion Acad-
emy, which has maintained a most honorable and useful career 
since its foundadon in 1813. 

On January 3. 1792, the first bank in the state was chartered. 
It was called the New Hampshire Bank and was located at Ports-
mouth. It is said to have been the sixth bank established in the 
United States. The state took SI0.400 in st)ck if this bank and 
held the same until 1340. when a portion of it was given for lic 
erection' of the .first building in the New Hampshire .Asvlum for 
the Insane. 

In 1796 the charter for the first Nov Hampshire turnpike was 
granted. This turnpike extended from Concord to Piscataqua 
Bridge near Portsmouth, and was the first of a number of large and 
important turnpikes to be established by a few public spirited 
individuals in the state. From thee turnpikes branches were run 
out in different directions, reaching into nehrly all sections of the 
state and they were of as much benefit to the people of thoe days 
as the modern methods of travel are to the people of today. 

The chief magistrate of the state was recognized by the naine of 
!,,qvernor'in accordance with the change made in the state coristi-
tution adopted in 1792. Under the old constitution he had been 
styted presi dent. but under the new the name of governor was 
adopted with the title "His Excellency" added.. Also a change was 
made, in regard to the electioa of senators. Under the old constitu- 
tion the senate had consisted of twelve members,—fiye from Rock- 
ingham coun'ty, two from eack of the counties of Strafford. Hills- 
borough and Cheshire, and one from Grafton county. Under the 

..4;Pei1r. constitution the number remained the came but proi-.ion Was 
hde 

 
for tlt diviion of the state into tele districts baced upon 

ltion, to be as nearly equal as practical. 
The governor of the state during a larger portion _of the time 

representedin this volume vas JohnTador G'ilman, who held the 

/ 
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tans on the causes of their emigration and thei? laws. 	The reader 
of Belknap will find more general ideas and more strength of 
thought, than are to be met with in other American historians, even 
to. the present day." 

The third volume of Belknap's History of New Hampshire closes 
with an address to the people of the state, AU we venture to qubte 
the concluding paragraph, giving the author's idea of a happy 
people and 	hich, if it could be realized, would work guch a change 
in the condition of society as to make life none long, sweet clream.' 
He says: 

'\Vere I to form a picture of happy society, it would be a town 
consisting of a due mixture of hills, valleys, and streams of water. 
The land well 	nced and cultivated; the. roads and bridges in good 
repair ;...i4e4t inn fOr the refreshment of travelers, and for public 
entertainnents. 	The inhabitants mostly hubandrnen: their wives 
and daughters domestic manufacturers; 	a 	uitable proportion of 
handicraft workmen, and two or three traders; a physician and 
lawyer, each of whom should have a farm for his support. 	A cler- 
Cr gyman, of any denomination which should be agreeable to the 
majority, a man of good understanding, of candid disposition, and 
exemplary morals; not a metaphysical nor a polemical, but a serious 
and practical preacher.. 	A schoolmaster, who 	hould understand 
his bisiness and teach his pupils to govern themselves. 	A social 
library, annu:rllv increasfng, and under good regulation. 	A club of 
sensible 	men, seeking 	mutual 	improvement. 	\ decent 	musical society. 	No intriguing politicFan, 	horse-jockey, gambler, or sot: 
but all such characters treated with contempt. 	Such a situation 
may be considered as the most favorable to social happiness, of 
any which this world can afford." 

Dr. Belknap was admirably 'fitted for, the work which he fol- 
lowed. 	He was a graduate of Harvard College in 1762, and after 
graduation he engaged in teaching in Portsmouth and Greenland. 
Then he accepted a call to preach at a church in Dover, where he 
rernaind for twenty years. carrying on his literary woi-k 	t the 

-same time that he attended to the duties connected with' his -church. 
During the Revolutionary War he was an ardent patriot, contribut- - ing much to the cause by vOice and pen, serving as chaplain in the. 
Contnéntal Arthv. in Cambridge, Massachusetts, although never 
regilarly enlisted. 	He was among the first to advocate the aboli- 
tion of the slave trade and was always a-loyal friend of the negro. • In I 77 he became pastor of the Federal Street Church, Boston, 
where 	e remained until the tie of his death, leaving a widow and 
fie children 	His granddaughter, Mrs J. (Belknap) Marcou pub 
lshed a s'hort history of his life in 1847 from which were gathered 
the principal items contained in this brief sketch 

EDWIN C. BEAN, 

AUGUST, 
1917; 	 Sccrctarv of Statc. 
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INTRODUCTORy NOTE. 
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This volume is the seventh of the "Laws of New Hampshire." 
It is. published by the Secretary of State by the same authority with 
which volume six was published in .1917, which was the following 
vote of the Governor and Council passed July 28, 1916: 

. 	"On motion of Councillor Wallace, voted: That the Secretary of 
State have supervisiQn of the editing of state papers after Septem- 
beri; 1916." 

• . This volume cortains the public and private acts, resolves, votes, 
• etc. of the period from 18oi to zri. 	The laws of the. period from I 

19 i to 1835 renain to be published in subsequent volumes. 
. 	 New Hampshire; during the first decade of the nineteenth cen-. 

tury, was a prosperous and flouishing state. 	The 'census of i800 
showed apaulation Of 183,868, which was a gain of about 42,000 
over that of foThis increase continued and in t8to the popu- 

- 	 lation was 214,460, a growth of over 30,000. 	These increases in 
. 	 population were greater than that from 1900 to Igzo, one citury 

later, not only in proportion but actually. 	There were only five 
' 	 ' 	 counties, the 1argtø'f which was 'Rockingham' and the smallest 

Grafton. 	Today the largest is Hillsborough, the smallest Carroll, 
' and there are ten in all. 	The.Rockingham County of zgzô was / 	

but a little larger than the Rockingham County of z8io. 	Coos . 	 . 	
County was established in 1803, making the sixth county, and its 
population in 18io was 3,99j, which was, about .one-tenth of its 

. 	 . 	 • 	'present population. 
. 	. 	 Most of the residents of New Hampshire at the opening of the 

' 
nineteenth ceptury were farmers. 	At the seacoast large ship-build- . 	• • ' 	 ing operations were carried on. 	New Hampshire reached its highest 
point as a 	'state in the years immediately preceding the 

. 	. 
War of 1812. 	This war practically ruined the state's shipping and ' . . 

' 	 ship-building activities 21nd they were never revived until this year . . 

.•. 	 (1918), when 	the 	need• of an American 'merchant marine has 
' 	restored to the Granite State and her eighteen miles of seacoast a 

': 	 • position in the front rank of ship building communities ' 	. 	
. 	The period coyered. by this volume saw much progress  in indus- 
trial and mercantile, development.. The first cotton factory was . . 

' 

' 	- 	. 	•• 	 . 	•• 	 built at New Ipswich in 1803, and later were built cotton mills at :. • 
. 

. 	. 	
Peterborough, Pembroke, Hillsborough and Jaifrey. 	No great suc- ' S.  • ' 	 - 	. 	

• 	cess attended these' early ventures. 	The .present cotton manufac- 
turing center at Manchester saw its beginnings in 1802, when Sam- 
uel Blodget 	 build started to 	the canals at Arnoskeag Falls 	He 

/ 	 raised the money by lotteries authorized by the government 	These / 	
gambling devices were, in fact, utilied by promoters of all kinds 

••, 	 -'• 

Vu 

. 	:•••-••.• 	
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of public and private works where capital was needed quickly, such 
as highways and bridges, and it was not until 180  that an anti-
lottery law was passed. 

Settlements extended into the extreme northern part of the state 
and to the banks of the Connecticut RiverA  highway twenty 
miles lon( was built from Bartlett through the White Mountain 
Notch, opening up a territory that has since become known as the 
"Switzerland of America." 

The three most important towns at this time were Portsmouth, 
Gilmanton and Londonderry, in that order. Poktsmouth remains a 
city today and since the outbreak of the presentwar has been the 
fastest growing and mast prosperous city in New Hampshire. Gil-
manton and Londonderry, however, have sunk into positions of 
minor importance and their places taken by industrial centers 
favored with locations on the Merrimack River. 	 - 

This volume contains laws enacted .more than roo years ago 
which resemble much of the war legislation of the present day. For 
instance, in 18o, the legislature passed an act regulating the manu-
facture and sale of bread and the inspection of beef, which remind 
us that the food problem and food administration existed in the 
early days. There was also enacted the same year a law to provide 
that loafers should go to work and all those who "by excessive 
drinking, gaming, idleness, or vicious habits of any kind," should 
o squander their time as to become exposed to suffering and want. 

School districts were established and the advantages of common 
jchool education were extended• toAll  the people. The' capitol of 
the state was definitely established at Concord, where it has since 
remained. From the time of the first New Hampshire government 
down to the Revolutionary War (1680-1775) the capitol had-been 
at Portsmouth. During the war and down to 180, the capitol 
moved from town to town, holding sessions at Portsmouth, Exeter, 
Concord, Hopkinton, Dover, Amherst, Charlestown and Hanover. 
From 1807 to 1819 the government sat in the old Concord Town 
House. that stood where the Merrimack County building stands 

.today. .The present State House was built in 1816 to 1819 and wa s. 
remodeled in 1864 and içoç.  

Imprisonment for.. debt was enfoced frequently during this 
period; One of the victims was Russell Freeman Of Hanover, who 
had been Speaker of the House of Iepresentatives and a member 

':of the Governor's Council for five terms. He was incac&ated at 
Haverhill jail and, with a-tell-mate, wa foully murdered by a com-
panion in misfortune. The murderer, Josiah Burnham, was after-
wards hanged. In 186  a law was passed prohibiting the iinporta- 

1Pn of slaves into the state., 	 . 
l 	The political history of this period is that of the most bitter par- 

tisanship in all the state's hisi.ory. There . were two parties, the 
Federalists and the Republicans.. John Taylor Gilman was the. 

/ 

/ 
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leader of the former and John Langdon of the latter, . Sketches of 
both these personalities have appeared ii previous volumes of this 
series. ' 

Gilman was Governor from 1794-1805 and Langdon was his 
Republican opponent at the elections a good deal of the time. The 
Republican vote cons'tantly increased,while the Federalist vote was 
stationary. In i2o5 Langdon defeated Gilman and was' Governor 
for the ensuing four years. In 1809 Jeremiah 'Smith was the Fed-
eralist candidate instead of Mr. Gilman and he defeated Langdon 
by a very small majority. In 18io and 1811, however, Langdon 
defeated Smith, and' after that, Gilman resumed his place as the 
candidate, of the Federalist party and was elected three times out 
of four. 

The national leader of the Republicans was Thomas Jefferson 
and the success of his administration was largely responsible for 
the growth of the Republican party in the Granite State. The two 
parties were of about equal strength at times. In 1804 Governor 
Gilman's majority. over Langdon was Only io votes and Langdon 
was elected Speaker of the House under Gilman. That legislature 
voted.to ratify an amendment to the Federal constitution to pro-
vide that candidates for President and Vice-President should be 
voted for separately and specifically. , Governor Gilman vetoed the 
ratification on the ground that "the office of Vice-President may 
be deemed less respectable than heretofore." The amendment was 'N.. 	
adopted, however by enough other states and repetitions of the 
deadlock for President between Thomas Jefferson and Aaron Burr 
have been since prevented, although there is no qu,estion that the 
fears of Governor Gilman with regard to the importance of the 
Vice-Presidency have been more than realized. 

In 1807 and i8o8 began the great controversy with France and 
England over the freedom of the seas, Which cuLminated in the 
second war with England. Thiscontroversy affected the commerce 
and politics of New Hampshire to a very marked degree. Great 
Britain prohibited by orders in council our'traje with France, with 
which she was at war. France retaliated by 'prohibiting our trade 
with Great Britain. Ships going out of. Portsmouth, harbor were 
subjected to the plundet of both nations and finally the harbor was blockaded by the British navy. New Hampshire's maritime pros- 
périty was ruined and, as is the custom in Anierican'politics, the 
ensuing hard times were blamed. on the party in power, which at 
that time was the Republican party. 

In x8oç the Federalists caine back into power - . But the reaction . was short lived. Continued aggressions by England aroused the 
. patriotisn of our peopl and the Republican party took the part 

- .of defending our national honor and resenting the British insults. 
- ' 	William Plumer; one of the ablest Federalist leaders, went over into 

the Republican party an' in t8io the Republicans carriedthe state, - 
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returning Langdon to the governorship and making Plurner Presi-
dent of the Senate and Charles Cutts Speaker of the House and 
United States Senator. 

The effect of this Republican victory .on the rest of the country 
was important, because it showed that the Granite State, whose 
interests in shipping and commerce were so much at stake, stood 
ready to sacrifice them for the national defeilce and the preserva-t 
tion of American liberty. The contest between parties was on the 
question of pece and war. The political campaign became con-
tinuous from one election to the next. Governor Langdon, the first 
Governor of the state and a patriot of spotless character, was pub-
licly burned in effigy and accused of all crimes. One of the leading 
New Hampshire papers said that "if Thomas Jefferson had a thou-
sand lives, he deserved, to be hung a thousand different times, as 
high as Haman." 

Federalists were inclined towards the interests of Great Britain, 
Republicans towards those of France. For months there was a 
steady drift ,of sentiment toward war and, the encroachments of 
Britain being greater and the spirit of resistance against Britain 
being more ardent, war was finally declared against that country. 
The close of the period covered by this volume finds the govern- 

mént and people of New Hampshire in a most belligerent attitude 
and the next volume to be issued will begin with the War oi 1812. 

Jeremiah Smith, the only chief executive during this perid'd whose 
career has not been sketched in introductions to previous volumes, 
as bocn in Peterborough in z iç.  He was of ScoXch descent., He 

served in the Revolutionary War an5l was wounded at the battl; of 
Bennington, being then 17  years old. After recovering from his 
wound he attended Harvard College for two years and then Rut-
gers College, which was known at that time as Queen's College, 
and he graduated from it in 1 780. He taught school at Phillips 
Andover Academy and Salem, Mass., and then studied law and 
began its practice in Peterborough. He became a selectman and 
representative to the legislature and was a colonel on the staff of 

'Governor Josiah Bartlett. In 1791  he was a member of the consti- 
tutional convention and chairman of the committee that revised the 

'Public Statutes He -was a member of Congress from 179x-1797, 
where he supported the Washington .administration. He. resigned 
to become United States district attorney and took up a residence 
at Exeter. , In 800 he became judge of probate for Rockingham 

..county, in i8ox United States circuit judge and 1802 chie.f justice 
of New Hampshire. : He resigned from this position, to become 
goverdor and, being defeated for reelection in i8io and again de- 
feated in i8xi, he 	s put back as chief justice in 1813. Three: 

1rs later he 7,iegjtkted out of office and resumed the private

iEnce
tIce of lawn)82o he retired and died at Dover in 1843, 

be had rerti6'ved the previous year. 
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The New Hamshire Missionary Society was founded in i8or. 
The Universalists and Methodists were officially recognized as 
religious denominations during this period. The New Hampshire 
Patriot was found'edin '8o8 by Isaac Hi1l, afterwards governor. 

Readers of tWvolumé will notice a considerable number of laws 
eBacteci to chae the nme of members of the Hogg family. For 
some reason, people preferred not to be known.as  Hoggs during 

- that period in our history and each legislature did not consider its 
duties done until it had relieved several Hoggs of their. names. 
Among the Hoggs that metamorphosed their identities through the 
Great and General Court were John Hogg, Nancy Hogg, Thomas 
Hogg, Sybil Hogg, Hugh Hogg, Caleb Hogg, Anna Hogg, Joseph 
Hogg, Sally Hogg, Robert Hogg, William Hogg, Moses Hogg, 
Charles Hogg, Harriet Hogg, Mary Hogg, James Hogg, Samuel 
Hogg, Elizabeth Hogg, Davis Hogg, Sarah Hogg, Hiram Hogg, Sim- 
son Hogg, Robert Hogg, Nelly Hogg, Lasinda Hogg and last, but 
not least, Miss Polly Hogg. 

The. United States senators in 18oz were Simeon Olcott of 
Charlestown and James Sheafe of Portsmouth, both Federalists. 
In 1802 Sheafe was succeeded by William Plumer, Republican. 
In 1805 Nicholas Gilman. of Exeter, Federalist, succeeded Mr. 01-. 
cott. In 1807 Nahum Parker of Fitzwilliam, Republican, suc-
ceeded Mr. Plumer and he in turr was displaced in 18io by Charles 
Cutts of Portsmouth, Federalist. 

The year I811, with which this volume closes, "terminated a 
period of peace, which had existed, with little intermission, for 

'. nearly twenty-nine years: That period, though marked with fre-
quent fluctuations in our commerce and depressions in our currency, 
though it found a heavy burthen of debt resting upon the people at 
its commencement, had witnessed a gradual but consCant increase, 
in this state, in wealth, business, and institutions of earning; in 
its means of communication, and the number of its inhabitants. 
Flourishing, manufacturing establishments had arisen upon the 
banks of our principal streams. Academies had been established 
in places which, at the close of the revolution, had scarcely the 
means to maintain a respectable common school. More than five 
hundred miles of turnpike roads had been constructed, at an ex-
pense of six hundred thousand dollars. Upon these great thorough-
fares, unitlng upon the centre of the state, and thence spreading in 
every direction, and extending to its extremities, the people found 
a direct communication with every market. A code of laws, simple 
in their form, and generally adapted to the wants of the people, had 
rown up with the exigencies of the times. justice was promptly 

administered in the courts. The civil and political rights of man 
wercrefully guarded. Wrong sometimes 'won its way to the 
attainment of its ends, it is true; but yet crime seldom stalked 
among us unpunished, and honest worth had little to fear from 

S 
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oppression in the laws or corruption in the courts. Such was the 
general condition of New Hampshire, when, in common with the 
country at large, it was subjected to the burthens and uncertain 
chances of war." 

EDWIN C. BEAN, 
Secretary of State. 

CoNcoRD, September I, 191'S. 
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JOINT RESOLUTION RELATING TO THE PRESERVATION J 

PUBLICATION OF THE EARLY STATE AND' PROVINCIAL4 
RECORDS AND OTHER STATE PAPERS OF NEW HAMPSHIRE. 

Re8olved by the Senate and House of Repreaentcitivea in General Court 
Convened: 

That His Excellency the Governor be hereby authorized and empowered, 
with the advice and consent of the Council, to emploj some suitable person—
and fix his compensation, to be paid out o any money in the treasury not 
otherwise appropriated—to collect, arrange, transcribe and supirinterid the 
pubWcation of such portions of the early state and provincial records and 
other state papers of New Hampshire as the Governor may deem proper; 
and that eight hundred copies of each volume of the same be printed by the 
state printer, and distributed as follows: name'y one copy to each [city and 
town in the state, one copy to such of public libraries in the state as the 
Governor may designate] public library in the state, and to. each town in 
the state having no public library, which shall request the same, and to such 
publishers of newspapers requesting the same as keep such open to public 
use,2  fifty copies to the New Hampshire Historical Society, and the remain-
der placed in the custody of the state librarian, who is hereby authorized to 
exchange the same for similar publications by other states. 

The governor and council may authorize the secretary of state from time 
' 	to time to collect, arrange, transcribe, and publish such portions of the early 

state and provincial records and other state papers of New Hampshire as 
they shall deem proper. Eight hundred copies of each volume shall be 
printed. 

On publication the secretary of state shall send one copy to, each of the 
following officers and bodies: To the governor and members of the council; 
to the judges of the supreme and superior courts; to each free public library 
in the state; to the town clerks of towns having no free public library for 
the use of the town; to such other officers and bodies as the governor and 
council shall designate. He shall send fifty cdpies to the New Hampshire 

- Historical Society and deposit the residue in the state library. 

'The secretary of state, with the approval of the governor and council, 
may from time to time collect, arrange, transcribe and cause to be printed 
such portions of the early state and provincial records as he may deem ex-
pedient. He shall determine the style, form and quantity to be printed. 

One copy of each publication...  ................... .....shall be sent by the 
department responsible for its issue, free of charge, to each of the fQllow-
ing officers and bodies: Governor, each member of thecouncil, each depart-
ment and institution of the state, the justices and clerks of the supreme and 
superior courts, each free public library established under the laws of the 
state, the town clerk of each town having no free public library, the library 
of Congress, the state or territoial library of each state and territory in 

' the United States. Said departments may make such further free distnibu- 
tion of such publications as they may deem wise, or as the governor and 
council may direct. 

'The words enclosed in brackets were stricken out of the Joint Resolution of August4, _ 
'1881. by the an of March 20, 1901. Session Laws, new series. vol. 1. part 2. chapter 1. 
sect. 3, p. 558. 	 . 

By the same act, the words in italics were inserted as a substitute for the words stricken 
out. as above stated. 

'Chapter 29. sectiots 27 and 28. Laws of 1917. 
'Chspter 164, sections 8 and 9, Jaws of 1919. 	 - 

UI 
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STATE OF NEW HAMPSHIRE. 

To THE SECRETARY OF STATE: 	 0 

You are hereby authorized to arrange transcribe and superintend the 
publication 'of the Laws of New Hampshire, public and private, in chron-
ological order, from the period when the Constitution of 1792 took effect, 
till the time when the regular annual publication of the Statutes com- TABLE OF CONTENTS.  
menced. 

You will also cause such explanatory notes, citations, tables of contents 
and indexes as you may deem useful to be prepared and made a part of 
the work. 

This I deem proper to be done, and directions are given in accordance 
with the authority vested in me as Governor by the provisions of the joint  Officers of . the Government,  iii  
resolution relating to the preservation and publication of portions of the 
state and provincial records and other state papers of New Hampshire Legislation 	. 	. 	. 
approved August 4,  iSSx, and also by the act of February 27, 1917, Chapter : 
29, Sections 27 and 23. 

Given under my hand at Concord this 27th day of July, 1917. 
Officers of the Government 1812 ' 	• 	. 	. 62 

HENRY W. Kzri'us, Legislation 	. 	. 	. 	• 	• 	. 	. 	. . 	68 
Governor. 	.. 

With the advice and consent of the councilT Officers of the Government, 1813 	. 202 
- Legislation 	. 	. 	. 	. 	. 	. 	. 	. 	. . 	208 

Officers of the Government, 1814 	. 	. 	. 	. 	. . 	279 
Exxcu'rrvn COUNCIL CHAMBER, 
CONCORD, September 9, 1919. - Legislation 	. 	. 	. 	. 	. 	. 	. 	. 	. . 	283 

Voted, that the Secretary of State be kuthorized to publish such -portion 
of the Provincial Laws and Records of New Hampshire as shall contmue Officers of the Government, i8i - 	. 	. 	. 	. 	. 371  . 
the publication of said laws from vol. 7,  until the time when the regular 
annual publication of the Statutes commence, dividing the same into vol- 

S  

Legislation 	. 	. 	. 	. 	. 	. 	. 	. 	. . 	377 nines of convenient size and numbered in cons cutive order. S  

S Officers of the Government, 1816 	. 	. 	. 	. 	. 
S  

. 	462 

-Legislation 	. 	. 	. 	. 	. 	. 	. 	. 	. . 	469 

Officers of the Government, 1817 	. 	. 	. 	. . 	592 

Legislation  598 

Officers of the Government, 18i8 656 

Legislation 	. 	. 	. 	. 	. 	. 	. 	. 	. . 	662 

0 	 0 	 0 , Officers of the Government, i$r 	. 	. 	. 	. 	. . 	749 
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INTRODUCTORY NOTE. 

This volume is the eighth in the series of "Laws of New Hamp- 
shire. " 	It is 	published under 	the 	same 	authority by which 
Volumes 6 and 7  were published and in addition Chapter 3,  Sec- 
tion S. àf the Laws of 1919 provides that "The secretary of state 
with the approval of the governor and council may from time to 
time collect, arrange, transcribe and cause to be printed such 
portions of the early state and provincial records as he may deem 
expedient. 	He shall determine the style, form and quantity to be 
printed." 	In accordance with the chapter thus referred to, the 
governor and council at its meeting held in the council chamber 
September 9, 1919, passed the following vote: "On motion of Coun- 
cilor Brown, Voted: that the secretary of state be authorized to pub- 
lish such portion of the Laws of New Hampshire as shall continue 
the publication of said Laws from Volume 7  until the time when the 
regular annual publication of the statutes commence, dividing the 
same into volumes of convenient size and numbered in consecutive 
order." 	Therefore, this volume represents the years 18rx to 1876 
in the legislative history of the state. 	There are fifteen years more 
to be published in order to have all of the acts of the General Court 
in printed form and available for referece and study. 

The task of publishing the old laws of the state is one that 
N,. 	requires a great deal of care and patience, coupled with much skill 

and experience, in order that the work may be done properly. 	The 
style of penmanship that was common a hundred years ago has 

* 	undergone many changes; letters are not made the same, time has 
partially obliterated the lines and curves of the letters, the spelling 
is different, all of which requires careful and painstaking examina- 
tion on the part of the copyist, in order that the exact language as 
originally intended may be reproduced. 	Then it is necessary that 
the copy be carefully examined and read several times by experi- 

• enced proof readers. 	Even then errors have been known to creep in. 
There has been considerable delay in getting out this volume owing 
to conditions beyond the control of the, editor. 	Any one at all 

• familiar with publication work will readily understand the many 
difficulties that have been encountered during the past two years • 

by printers and binders in getting the necessary help and matenal 
in order to perform the work promptly. 	This has caused much of 
the delay and it was unavoidable. 

• However much the student may have-been annoyed by the length.. 
of time that has intervened between Volumes 7  and 8, I am sure he 
will be much interested in the work, for it covers a perióct of time in 
the history of New Hampshire in which much was accomplished for 
the benefit of the state. 	We find that many corporations have been 

- 	, 

I 
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organized during this decade. These include academies, agricul-
tural societies, banking companies, libraries, religious societies, 
turnpike roads, cotton and woolen manufactories and many others 
of a varied character. 

In 1813 a Supreme Judicial Court was' established, taking the 
place of the Superior Court of Judicature, and also a Circuit Court 
of Common Pleas was likewise established. 11n 1816 the law creat-
ing these courts was repealed and a Superior Court of Judicature 
was brought forth instead and the Court of Common Pleas revived. 
Jeremiah Smith was appointed chief justice of the Supreme Judicial 
Court of 1813 and he brought to the new court great wisdom and 
influence as might be 'expected from one of the ablest lawyers of the 
state. At the time of his elevation to the Supreme Bench he had 
two associates, neitheç of whom was trained to the law, nor had they 
any more knowledge of legal procedure than any well educated men 
might have, but the chief justice very soon brought order out of 
chaos in the jurisprudence of the state. Daniel Webster, in writing 
to Chancellor Kent, said that when Jeremiah Smith was appointed 
chief justice of the state "it was a day of the gladsome light of 
jurisprudence. He knows so much more about the law of New 
England than I do that I forbear to speak on that point." This 
was certainly a grand tribute froni a high authority. In com-
paratively recent times the late Chief justice Doe of New Hamp-
shire made this declaration: "At the time of Judge Smith's elevation 
to the chief justiceship of the state his two associate justices were 
clergymen with no training in law." Judge Smith was a man who 
possessed remarkable conversationl powers. On this point it may 
not be out of place to again quot Mr. Webster. "Jeremiah Smith 
was perhaps the best talker I have been acquainted with; he was 
full of knowledge of books and men, had a great deal of wit and 
bumor,.and abhorred silence as an intolerable state of existence." 

It would be difficult to select a decade in the history of New 
Hampshire which would embrace three such legal and intellectual 
giants as represented in the persons of Daniel Webster, Jeremiah 
Mason and Jeremiah Smith. Although Webster removed to Boston 
in i8i6 the other two remained until the inducements offered by 
the New England metropolis drew Mason there in 183.2 where he 
took rank as a lawyer with Webster and Choate. After Mr. Ma-
son's death in 1848 Mr. Webster:paid him this tribute: "As a pro-
fessional man Mr. Mason's great ability lay in the department of 
Common Law. In this part of jurisprudence he was profoundly 
Teamed. ' He, drank copiously from its deepest springs, and 
he stidied with diligence and, success 'the departures .from English 

.Common Law which had taken place in this country, either neces-
san1y frçm difference of condition, or posithely, by force of our 

:o*n statutes." 	 .• 

That three such men as Webster, Mason and Smith should exert 
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a powerul influence in all lines of thought in"the state during this 
period is a natural conclusion. Of Webster'it would almost seem 
impertinent to attempt anything in the way of a review. "There he 
stands! Every school boy knows, his hiory by heart" is all that 
we. feel is proper, to say. 
. The complications attendant upon the relations between England 
and the Emperor Napoleon brought on what is known as the war 
of 1812. The state of New Hampshire was among the first to 
respond to the call of the national jovernment. William Plumer 
assumed the office of governor in June and, although not a man' of 
military training, he, pI:oved to be a man well fitted for the occasion, 
possessing great executive ability, combined with an unusual 
amount of energy andpatriotism. He gave the best there was in 
him to the cause. His predecessor in office, Governor Langdon, had 
ordered a draft Of 3500 men and Governor Plumer at once took 
the lead in putting the state in the best possible condition for mil-
itary. duty. It is well known 'that the country as a whole was 
unprepared for war. The impression seemed to prevail in those 
days—as well as at a later date—that preparation for war was un-
necessary until the declaration was issued. Doubtless this may be 
founded upon the sentiment as expressed by Lord Liverpool in 1813, 
when observing the readiness with which the American troops were 
marshalled, he declared that "freemen would spring to arms at a 
moment's notice to defend their right." 

Peace in 1815 brought a great change in political cirdes. Party 
differences in state and country ceased and apparently all strife 
between political forces was subdued. The Federal party went out 
of existence and for a time none took its place. The Dartmouth 
College case, however, attracted as much attention as any political 
issue; in fact, it almost assumed the proportions of a political con-
troversy, but after the decision of the United States Supreme Court 
and the death of John Wheelock the Dartmoith College case ceased 
to be a subject of controversy in the political history of New Hamp-
shire. 

Before the legislative session of June, 1812, there were eight 
offences punishable by death, but at that sesion they were reduced 
to two—rnurdér and treason—also the old punishments of the whip 
and. pillory were condemned as unworthy of the intelligence of an 
enlightened community. 

The plans for a new state house were made in z8i6 and the con-
struction of the same began soon after and completed in season for 
the legislature in June, 1819. 

The state prison was built in 1812 and the criminal code was re-
vised as above referred to. 

On July i, 1819, the Free Toleration Act was passed which pro-
vided that "no person shall be compelled to join, or support OT be 
'classed with or associated to any congregation, church, or religious 
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society without his express consent first had and obtained,—pro-
vided alsothat if any person shall choose to separate himself from 
such society or association to which he may belong and shall leave 
a written notice thereof with the clerk of such society, or associa-
tion, he shall thereupon be no longer liable for any further expense 
which may be incurred by said society or association." This act 
was first introduced in the State Senate in 1816 but only four votes 
out of the tvelve could be secured in its favor. The next year the 
same bill was again brought forward and one half of the votes of the 
Senate were mustered in its support. The third year it was tried 
again and passed the Senate but was tied in the House. In 1819 a 
fourth trial was made when it passed the Senate and went through 
the.  House by a bare majority which ended a long struggle for the 
separation of church and state. Men ofconservative minds deemed 
it a step backward and a blow to the Christian religion which would 
ultimately do away with the Bible, but in time the intense feelings 
that were aroused at the time of the passage of the act became 
modified and people generally came to view the change as one that 
was inevitable in the natural course of human events. 

It may be of interest to note that the slavery question, even in 
thosearly days, was a subject which appealed to men's consciences 
and aroused a great deal of feeling and discussion. A report of a 
committee of the New Hampshire legislature in response to a set of 
resolutions received from the legislature of Virginia may prove of 
sufficient interest to warrant its publication, which we venture to do 
as a close to this note. 	

. 
"State of New Hampshire. 

In the House of Representatives June 16, 1820. 
The Committee, to whom was referred a preamble and certain res-

olutions of the Legislature of the State of Virginia, on the subject of 
a proposed restriction of slavery, communicated by His Excellency 
the Governor, 

Report,— 
That the Committee has not deemed it necessary th enquire 

whether it would have been expedient for the Legislature, at the 
present time, to express its opinion on this important subject, if it 
had-not been thereto specially invited. But the legislature of the 
state of Virginia has seen fit to address to the legislatures of the dif-
ferent states of the Union ceçtain resolutions, together with the rea-
sons, on which they are founded; giving a construction to important 
provisions of the constitution of the United States, and defining the 

.owes of Congress. The forbearing to express an opinion, when 
tThts appraled to, might be taken for an acquiescence in the con- 

t41ctioIi contended for. 	'. 	. 	. 
After having carefully examined the resolutions, and the reason-

izig; offered in their support, with all that attention to which they 
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are entitled, as well on account of the source whence they originated, 
as on account of. the great importance pf the subject to which they 
relate., the committee is of opinion, tMt the legislature of Virginia 
contends for an erroneous construction of-the constitution of the 
United States, relative to the powers of Congress, which if adopted, 
will prove highly injurious to the best interests of the nation.— 

Since the passing of the resolutions under consideration, the sub-
ject matter of them has been so amply discussed in the Congress of 
the United States, as to render it, at this time, an unnecessary and 
useless labour to assign and illustrate, at large, the reasons why this 
legislature ought not to give its assent to them.— 

Notwithstanding the reasoning of the Legislature of the State of 
Virginia, on the language of the Constitution, the committee has full 
confidence; that' the power to prescribe the prohibition of slavery, 
as a condition of the admission of new states into the Union, is 
vested in Congress by a fair interpretation of the language of that 
instrument. 

The argument, chiefly relied on.. is, that the prescribing such 
condition by Congress is inconsistent with the sovereignty of the 
State to be admitted, and its equality with the other States.—It is 
admitted that 'Congress, if the applicant for admission into the 
Union had no right whatever to demand it, as would be the case 

7 	 of an independent State making such application, might provide 
for the admission of such State upon the performance of precedent 
conditions, not impairing its sovereignty.' If so, as the territory of 
Missouri had no right to demand admission, the only question is, 
whether the right to establish slavery within their respective limits 
is essential to that sovereignty, which is enjoyed by the different 
States of the Union under the Constitution of the United States. 
For evidence that such right is not essential to their sovereignty, 
an appeal might be made not only to the solemn assertion of the 
unalienable right of, all men to freedom, announced in the declara- 
tion of our national independence, and which is adopted among the 
fundamental principlesof many of the State Governments, and to 
the reiterated acts of the General Government, in admitting into 
the Union new States with a prohibition of slavery, but also to the 
enlightened judgment of wise and good men of all countries.—

Slavery is prohibited by the immutable law of nature, which is 
obligatory as well on States as individuals.. The establishing or 
permitting slavery by a State, being thus morally wrong, the right 
to do it, instead of being essential to its sovereignty, cannot exist; 
except only in cases where slavery having been already introduced 
cannot be suddenly abolished, without great danger to the com-
munity. Under such circumstances, it must of necessity be tol-
erated for a time as the sole means of self preservation. This 
painful necessity may justify'the temporary continuance of slavery 
in certain States of the - Union, where it now exists. But in the 
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prohibition of slavery, it would seem to be impossible that the Con-
stitution, which was soon after formed, and certainly with a full 
knowledge of the ordinance, should not have been intended and 
understood to confer on Congress thereqi±ite power to perform 
the, obligation.— 

In further proof that the constitution must have been so under 
stood might be cited the act expressly confirming this ordinance, 
among the first doings of Congress under the constitution. In con- 
formity with this understanding of the Constitution have the States , 
north west of the river Ohio been admitted into the Union, subject 
to a perpetual prohibition of slavery. Most of the other new States 
have likewise been admitted on such conditions, as Congress, deem- 
ing them to be suitable to their respective situations, has been 
pleased to prescribe. 

This being the construction given to the constitution immediately 
after its adoption, and which has been acted upon without opposi-
tion, and acquiesced in for more than thirty years, it was not to have 
been expected, that its correctness would at this late period, have 
been drawn into question.— 

It must be recollected that this contemporaneous construction of 
the constitution was made by those, who had the best possible means 
of knowing what was its true intent. Many of the distinguished 
members of the Convention, which formed the Constitution, were 
at that time in the national councils. Neither these States them-
selves, so admitted on prescribed cdnditions, nor any body in: their 
behalf, have heretofore doubted that they were on an equal footing 
with the original States, or that they enjcyed all the rights essential 
to their Sovereignty.— 

The Legislature of Virginia attributes this early construction of 
the Constitution, so uniformly followed by the General Government, 
and acquiesced in by the States, to the score of misapprehension. 
And an intimation seems to-  be given to the newly admitted States, 
that the conditions and stipulations, on which they were' admitted, 
and which were solemnly ratified by them, are of no binding force. 
The dangerous tendency of such a doctrine is too apparent to need 
Comment. 

The Legislature of Virginia admits 'that this subject addresses 
itself very strongly to their interest, as well as their feelings.' If 
the obviously just and long settled construction of the Constitution, 
in a particular of great national concernment, may, in a moment of 
excitement, be set aside in favour of supposed doubts; raised by the 
excess of ingenuity of reasoning, no ground of security will remain 
for the equal rights of the States; and the foundation of the Union 
itself may be shaken.— 

An argument against the power of Congress to prevent the exten-
sion of slavery to new States is attempted to be raised from the 
general scope of the Constitution, and from the nature of our free 
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opinion of the Committee 'nothing can justify the unnecessary ex-
tension of this great evil to newly formed States. 

As far as it may affect the sovereignty of a nation, no material 
difference is perceived between the case, where it surrenders its 
supposed right to carry on a traffic in slaves with a. foreign country 
assenting thereto, and the case of its surrender of its right to ac 
quire in any other way, and retain slaves within its own limits. And 
yet several independent nations, and our own among others, have, 
without any suspicion of injury to their rights of sovereignty, bound 
themselves by treaty stipulations, forever to prohibit that monstrous 
traffic. Have they thereby lost what is essential to their sov-
ereignty? 

If from the generalit,' and conciseness -of the terms, used in the 
federal constitution, any doubt remained as to their true construc-
tion, in relation to the power of Congress, in the particular under 
consideration, such doub.t would be removed on examining the 
condition of The territory, belonging to the United States, at the 
time of the adoption of the Constitution, and the obligation they 
were then under to form the same into States, to be admitted into 
the Union.— 

After the United States had, by the treaty with Great Britain, 
and by a cession from Virginia and certain other• states, of their 
claims, acquireçl an undisputed title to the territory north west of 
the river Ohio, they passed the ordinance of 1787, for dividing that 
territory into States, and for their amission into the Union. This 
ordinance is entitled 'articles of con*act between the original States 
and the people and States within the said territory forever to re-
main unalterable.' It recites the object and design to be 'for 
extending the fundamental principles of civil and religious liberty, 
which form the basis whereon these republics, their laws, and con-
stitutions are created; to fix and establish those principles, as the 
basis of all laws, constitutions and governments, which forever here-
after shall be formed in said territory; to provide also for the 
establishment of States and a government therein, and for, their 
ádrnission into a share in the federal councils, on an equal footing 
with the original States, at as early a.period as may be consistent 
with the general interest.' It then: provides as one of the articles. 
to remain forever unalterable, that 'there shall be neither slavery, 
nor involuntary servitude in the said territory.' The State of Vir-
ginia, with four other slave holding States, assented to this compact. 
And Vilginia afterwards exprssly ratified it by an. act of its Leg-
islature; The states mentioned 'in thiórdinance, and in which slav-
çry was toe thus forever prohibited, were still to be admitted on an 
'aI footing with the original States; Of course, the prohibition of 
s'.vry was not sipposed to be incompatible with their sovereignty. 
'The United States having thus pledged their faith and bound them-
selves to. admit these States into the Union, with a peretual 
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institutions. The legislature of Virginia says, 'It can never be be-
lieved that an association of free and independent States; formed 
for the purposes of general defence, of establishing justice, and of 
securing the blessings of liberty to themselves and their posterity, 
ever contemplated the acquisition of territory for the purpose of 
establishing and perpetuating - for others and their posterity that 
colonial bondage, against which they themselVes had so lately re-
volted.' 'Power may enslave them (the inhabitants of territories) 
longer, but the laws of nature and Of justice, the genius of our polit-
ical institutions, and our own example, proclaim their title to break 
their bonds and assert their freedom.' Can this have been intended 
for calm reasoning, to convince the understandings of those to whom 
it purports to be addressed, or was it designed to produce an effect 
on the feelings and conduct of the inhabitants of the territory of 
Missouri, then demanding admission into the Union? It is hoped 
it will neverbe believed that this association of free States, formed 
for the noble purposes above stated, ever contemplated the acquisi-
tion of territory for the purpose of establishink or extending bond-
age. of any kind.— 

If theConstitution gives to Congress the power in question, it is 
not perceived that there is any stipulation in the treaty, ceding 
Louisiana to the United States, that forbids the exercise of it, in 
providing for the admission into the Union of the territory of Iis-
souri. The provision of the treaty, which is .supposed to impose on 
Congress the obligation of admitting• that territory unconditionally, 
is the following: 'The inhabitants of the ceded territory shall be 
incorporated unto the Union of 'the Uned States, and admitted 
as soon as possible, according to the principles of the federal con-
stitution, to the enjoyment of all the rights, adyantages and immuni-
ties of citizens of the United States.' 

It is not believed that this provision can have any effect whatever 
on the question. The admission into the Union is to be according 
to the principles of the constitution. If Congress may according 
to those principles make the prohibition of slavery a condition of 

—the admission, then surely the admission, subject to that prohibition 
cannot be.at.variance with those principles. 

The rights mentioned in the treaty are such as are conferred by 
the: constitution of the United States on its citizens, among which 
'the right to hold slaves (if such right there be) is not one. Ad-
mitted: subject to.  the proposed inhibition of slavery the inhabitants 
of Missouri would have enjoyed the same rights, as citizens of the 
United Staths, as do the citizens of the States on the, north side, of 
the rive1r Ohio, or as do Pe citizens of other states, where slavery 

::ãsnot tolerated, and who, as is hoped, will not be soon convinced 

tlt t enjoy all the rights, appertaining to citizens of the 
i
Toavoid:this conclusion, the Legislature of Virgiñiã contends that 
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the clause 'according to the principles of' the" federal constitution' 
is no more than a qualification of the time of admission. But the 
constitution neither, states nor even alludes to any principle what-
ever to designate or determine the time Mr the admission of a new 
state. Such construction of thce words would therefore render them 
wholly inoperative, and must consequently be rejected. 

The toleration of slavery in a portion of our common country has 
long furnished matter,of reproach on our national character. Strong 
hopes were entertained, that instead of the zeal now shown for 
enlarging the sphere of its baneful operation suitable measures 
would have been adopted for its gradual abolition. Congress, hav-
ing the power, is bound-by considerations of justice and humanity, 
and by a regard to the general welfare of the nation, to prevent 
the further extension of this evil. 

The attempt to Wrest this power from Congress affords just cause 
of alarm. It is apparent that slavery creates habits & interests 
peculiar to the states tolerating it, and that it constitutes between 
them a stroniz bond of union. To this cause is to be attributed the 
unparalleled unanimity of every Senator and Representative of the 
slave holding states. on the passing of the late act by Congress, 
affecting this sub;t....Should this odious bond of union be permit-
ted to 'e extended. .vithout opposition', it will soon produce such 
a comhinati,n of I)Olitical power: as may be sufficient permanently 
to c-)wri I all the measures of the natitmal councils. 

By i ht Constitution, a disproportionate share of political power is 
conceded to the slave holding States, on account of their. slaves. 
And although the equivalent, given to the States not tolerating slav-
ery, has in a great degree failed, by reason of the government's 
seldom resorting to direct taxation for revenue, yet no complaint is 
made, while the advantage is confined to 'the Original States, the 
parties to the compact, or even to new States formed within their 

p 	limits. But new States, formed out of territory, not included within 
the original limits of the United States, have no claim to this ad-
vantage. And the granting of it to them, when , nothing in their 
situation renders it necessary, is an act of injustice towards the 
States not allowing slavery, and which, if persevered in, may in the 
end, destroy their just share of power and influence in the General 
Government and endanger their safety. 

Which report having been read, motion was made that the House 
do approve and agree to the same, as expressing the opinion of 
this House.—On which motion the yeas and nays being required 
are as follows—Yeas i 94—Nays, none.— 

Therefore,— 
Resolved by the Senate and House of Representatives in General 

Court convened, That in the opinion of this Legislature the Con-
gress of the . United States, has by the Constitution, the right, in 
admitting new States into the Union, to prescribe the prohibition 
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of slavery, as one of the conditions, on which such State shall be 
admitted: 

That in the case of Missouri, to which, by the Preamble and 
Resolutions of the General Assembry of Virginia, the attention of 
this Legislature has been called, that right remained in full force, 
unimpaired either by the treaty under which that territory was 
acquired, or any subsequent acts of the Gener1àl Government:— 

That in the opinion of this Legislature, the existence of slavery 
within the United States is a great moral as well as political evil, 
the toleration of which can be justified by necessity alone, and that 
the further extension of it ought to be prevented, by the due exercise 
of the power vested in the General Government:— 

Resolved, that the Governor of this State be requested to transmit 
a copy of the foregoing report and Resolutions to the Governor of 
the State of Virginia.—.-" 	 - 

[Approved June 22, 1820.] 	 - 

EI3WIN C. BEAN, 
Secretary of State. 

Concord, February, 1920. 
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JOINT RESOLUTIORELATING TO THE. PRESERVATTON AND 
PUBLICATION OF THE EARLY STATE . . AND F INCIAL 
RECORDS AND OTHER STATE PAPERS OF NEW H. SHIRE. 

Resolved by the Senate ayd House of Representatives in General Court 
Convened: 	 - 

That His Excellency the Governor be hereby authorized and empowered, 
with the advice and consent of the Council, to employ some suitable person—
and fix his compensation, to be paid out of any money in the treasury not - 
otherwise appropriated—to collect, arranger transcribe and superintend the 
publication of such portions of the early state and provincial records and 
other state papers of New Hampshire as the Governor may deem proper; 
and that eight hundred copies of each volume of the same be printed by the 
state printer, and distributed as follows: namely one copy to each [city and 
towif in the state, one copy  to such of public libraries in the state as the 
Governor may designate] public library in the state, and to each town ut - 
the state having no public libra?y, which sJuzll request the same, and to such 
publishers of newspapers reque8ting the same as keep such open to puilic 
use, fifty cbpies to the New Hampshire Historical Society, and the remain-
der placed in the custody of the state librarian, who is hereby authorized to 
exchange the same for similar publications by other states. 

/ 
The governor and council may authorize the secretary of state from time 

to time to collect, arrange, transcribe, and publish such portions of the early 
state and provincial records and other state papers of New Hampshire as 
they shall deem proper. Eight hundred copies of each volume shall be 
printed. 

On publication the secretary of state shall send one copy to each of the 
following officers and bodies: To the governor and members of the council: 
to the judges of the supreme and superior courts; to each free public library 

the state; to the town clerks of towns having no free public library for 
1e use of the town; to such other officers and bodies as the governor and 
council shall designate. He shall send fifty copies to the New Kampehire 
Historical Society, and deposit the residue in the state library. 

The secretary of state, with the approval of the governor and council, 
may from time to time collect, arrange, trarscribe and cause to be printed 
such portions of the early state and provincial records as he may deem ex-
pedient. He shall determine the style, form and quantity to be printed. 

One copy of each publication ..................... shall be sent by the 
deprtment responsible for its issue, free of charge, to each of the follow-
ing officers and bodies: Governor, each member of the council, each depart-
ment and institution of the state, the justices and clerks of the supreme and 
superior courts, each free public library establishd under the laws of the 
state, the town clerk of each town having no free public library, the .library 
of Congress, the state or territorial library of each state and terr1tOl7 in 
the United States. Said departments may make such further free distribu 
tion. of such publications as they may deem wise, or as the governor and 
council may direct. 

The words enclosed in brackets were stricken out of the Joint Resolution of Auust4. 
1881, by the act of March 20, 190i, Session Lawt, new series, vol. 7. part 2, chapter 1. 
sect.

'Bythe same act, the words in Italics were inserted as a ,ubitute for the words stricken 
out, as abore stateds 	 -. 

Chapter 29. sections 27 and 28, Laws of 1917. 
'Chapter 164, sectIons S and 9, Laws of 1919. 

111 	 • 



/ 	 STATE OF NEW HAMPSHIRE. 	
I 

To THE SECRETARY OF STATE: 

You are hereby authorized to arrange, transcribe and superintend the 
publication of the Laws of New Hampshire, public and private, in chron- 	1 
ological order, from the period when the Constitution of 1792 took effect, 
till the time when, the regular annual publication of the Statutes corn- 

also cause such explanatory notes, citations, tables of contents 	. TABLE OF CONTENTS. 
and indexes as you may deem useful to be prepared and made a part of 
the work. 	 . 

This I deem proper to be done, and directions are given in accordance 
with the authority vested in me as Governor by the provisions of the joint 	' 
resolution relating to the preservation and publication of portions of the 	: 
state and provincial records and other state papers of New Hampshire 
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approved August 4, 188z, and also by the act of February 27, 1917, Chapter 
29, Sections 27 and 28. Officers of the Government. 1821 . 	. 	. 

Given under my hand at Concord this 27th day, of July, 1917. 
 Legislation 	 . 	. 	. 	. 	. 	. . 	7 

S 	 , 	HENRY W. IKEYES, S 

Officers of the Government, 1822 . 	. 	. 	. 	. 63 
With the advice and consent of the council, 

 Legislation 	. 	. 	. 	• 	• 6 

S. 	
EXEcuTIvE COUNCIL CHAMBER, . 	Officers of the Government, 1823 . 	. 	. 	. 	. . 	169 

CONCORD, September 9, 1919. 	 . 
Legislation 	. 	. 	•• 175  

Voted, that the Secretary of State be authorized to publish such portion , 
of the Provincial Laws and Records of New Hampshire as shall continue 
the publication of said laws from vol. 7, until the time when the regulat' 

. . 	Officers of the Government, 1824 . 	. 	. 2 S 

annual publication of the Statutes commence, dividing the same into vol- 
umes of convenient size and numbered in consecutive order. 
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1NTRODUCTOR'i4  NOTE. 

This volume is the ninth in the series of Laws of New Imp-
shire and is published under the same authority as the, preceding 
volumes were issued. It brings the printed laws down to 1828, 
leaving only seven years more to be printed in order to connect 
with the time when the regular annual publication of the laws 
began. One 'more volume will encompass the remaining seven 
years and will be issued within the year as much of the material 
is already in the press. 

Many interesting and important events connected with the.his-
tory of the state are embraced within the eight years represented 
in this vQlume. 

M&rimack County was established and constituted a political 
division of the state on July i, 1823. Likewise Sullivan County 
was' organized by, an act of the legislature July 5, 1827. 

The legislature which convened November 19, 1828, passed an 
act dividing the state into five councilor districts. This was made 
necessary owing to the increae in the number of counties. The 
constitution of 1784 provided that,, annually, on the first meeting 
of the General Court, "two members of the Senate and three of the. 
House of Representatives shall be chosen, by joint ballot of both 
houses, as a council for advising the President, (afterwards changed 
to Governor), in, the executive part of the government." There 
being no geographical restrictions, all five might be taken from the 
same section df the state, if the General Court saw fit to do so, but 
the amended constitution of 1792 provided that the legislature 
could divide the state into five councilor districts and that the 
election of 'the councilors should be by ballot. The natural result 
was that one from each county was taken so long as 'there were 
only five counties, but when'the number of counties was increased, 
it became necessary to provide for councilor districts, which was 
done as previously stated. 

An act of the General Assembly of Vermont, relative to the navi-
gation of the 'Connecticut river, was confirmed July 7,  1826. This 
act provided for the incorporation of the Connecticut Ri'er Corn-
pany with a capital stock of one million, five hundred thousand dol-
lars. It was granted the right to erect dams, cut'canals, construct 
tow paths, aqueducts, 'culverts, waste weirs, basins and boat locks, 
and deepen channels, etc., in order for improving and making good 
the navigation from Hatford, Connecticut, toward the foot of the 
Fifteen-mile falls in Barnet, Vermont. 

H 	 .. vii 
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During the eight years, many institutions of learning were estab-
lished, among the number being, Academic School, Conway, Decem-
ber 25, 1828; Adams Female' Academy, Londonderry, June 18, 
1823; Boscawen Academy, December 16, 1828; Brackett Academy, 
Greenland, December 22, 1824; Exetek Female Academy, June 27, 
182 6; Hillsborough Academy, June 29, 1821; Hopkinton Academy, 
June 26, 1827; Lee Academy, June 19, 1828; New Hampton Insti-
tution, June 27, 1821; Noyes School, Andover, July 2, 1822; Roçh-
ester Academy, June 30,' 1827; Sandwich Academy, December 20, 
1824; Wakefield Academy, July 6, 1827, and Woodman Sanborn-
ton Academy, June 27, 1826. 

'An act was approved June 13,1823, entitled "An Act to incor-
porate certain persons by the name of the New Hampshire Histor-
ical Society." The incorporators were Ichabod Bartlett, William 
Plumer, Jr., Bennet Tyler, Jeremiah Smith, Jeremiah Mason, Rich-
ard Bartlett, James Bartlett, Jacob B. Moor, Andrew Pierce, 
William Smith, Jr., and Nathaniel A. Haven, Jr. 

An act was passed at the June session of the legislature in 1821, 
providing for a state tax of thirty thousand dollars. The. population 
of the state at,  that time is given as 244,161, or 55 per cent, of the 
present population. It may be of interest to notçe some of the sala-
ries that were paid to state officials one hundred years' ago. It 
seems that the salary question was prolific of much discussion in. 
those days as well at the present time, for a committee of the legis-
lature was appointed in 182 to report what compensation should- 
be paid to various state offici'ls, with the result that the governor's 
salary was fixed at $1200 per annum, the secretary of state's at 
$300, the state treasurer's at $600, 'and the attorney general's at 
$800. Members of the Council were paid two dollars peday dur- 
ing the session of the legislature, the speaker of the house received 
two dollars and fifty cents a day and the president of the senate 
the same. The legislature assembled Monday afternoon of each 
week during the session and adjourned Saturday afternoon, work-
ing.practically five days in the week. 

In June, 1825, the state was highly honored by a visit from 
General LaFayette, and on the twenty-second of that month he 

'visited the legislature while it was in session. 'All business was sus-
pded for the time being and Governor Morril made a very flat,, 
termg address of welcome to which General LaFayette responded 
as follows: 

"One of my earliest enjoyment.s, on this happy return to. the 
American shore, has been to meet the welcome of the people of New 
Hampshire, in the Atlantic town, to which I*was- already bound by 
very ancient and. gratifying connexions.• I •have since visited an 
extensive part of the vastrepublican confederacy, where are held, 
to the admiration, and may it be to the speedy imitation of the 
world,a practical demonstration, and the wonderful resut of  

national independence, popular institutions, and self government. 
But as soon as under the impression of those lately witrssed won-
ders and blessings, I had performed on the great Bunker Hill cele-

ration, a sacred and delightful duty, I have hastened to this seat 
of government, where I now enjoy the honor to be admitted to 
present both branches of the Legislature, the judiciary and execu-
tive authorities of the State, and you, Sir, their honored Chief Mag-
istrate, with a tribute of my lively and respectful gratitude. Here, 
also. I am to delight in the great improvements that have taken 
place in the anticipation of those which are zealously contem-
plated.—Here I have been greeted by multitudes of friends, from 
this and other parts of the State; among whom I am not surprised 
to recognize manl of my companions in arms.—When I recollect 
in what comparative proportion New Hampshire has personally 
contributed to our revolutionary struggle: I thank your Excellency 
for your flattering & kind remembrance of past times. None of 
them is more gratifying to me than your mention of names rhost 
dear to my heart. Permit me to offer to you, to the Representatives 
ahd officers of the State in every branch, and to the people of New 
Hampshire, the devoted tender of my grateful, affectionate & pro-
found respect." {House Journal, 1825, pages 358-359.1 

EDWIN C. BEAN. 
Secretary of State. 

(cncord. February, 1921. 
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JOINT RESOLUTION RELATING TO TIrE PRESERVATION AND PUBLICATION OF THE EARLY STATE AND PROVINCIJJL RECORDS AND OTHER STATE PAPERS OF NEW HAMPSHIRE. 
Resolved by the Senat.e and House of Representatives in Generc.Z Court Convened: 

That His Excellency the Governor be hereby authorized and empowered, 
with the advice and consent of the Coucil, to employ some suitable pern— 
and fix his compensation, to be paid out of any money in the treasury not 
otherwise appropriated.to  collect, arrange, transcribe and superintend the 
publication of such portions of the 'early state and provincial records and 

,other state papers of New Hampshire as the Governor may deem proper; 
and that eight hundred copies of each volume of the same be printed by the state printer, and distributed as follows: namely one copy to each [city and 
town in the state, one copy to such of public libraries in the state 	the as Governor may designate] 	public library in the state, and to each town in 
the state having no public library, which shall request the same, and to such 
publLthers of newspapers requesting the same as keep such open to public Use,2  fifty copies to the New Hampshire Historical Society, and the remain- 
der, placed in the custody of the state librarian, who is hereby authorized to 
exchange the same for similar publications by other states. 

'The governor and council may authorize the secretary of state from time 
to time to collect, arrange, transcribe, and publish such portions of the early 
state and provincial records and other state papers of New Hampshire as they shall deem proper. 	Eight hundred copies of each volume shall be printed. 

On publication the secretary of state shall send one copy to each of the 
following officers and bodies: 	To the governor and members of the council; 
to the judges of the supreme and superior courts; to each free public library 
in the state; to the town clerks of towns having no free public library-for 
the use of the town; to such other officers and bodies as the governor and 
council shall designate. 	He shall send fiftycopies to the New Hampshire 
Historical Society and deposit the residue in the state library. 

'The secretary of state, with the approval of the governor and cond1, 
may from time to time collect, arrange, transcribe and cause to be printed 
such portions of the early state and provincial records as he may deem ex- pedient. 	He shall determine the style, form and quantity to be printed. 

..... One copy of each publication .................................. 	shall 	be 	sent by 	the 
department responsible for its issue, free of charge, to each of the follow. 
ing officers and bodies: Governor, each member of the council, each depart-
ment and institution of the state the justices and clerks of the supreme and 
superior courts, each free public library established under the laws of the 
state, the town clerk of each town having 	free 	library, the library no 	public 
of Congress, the. state or territorial library of each state and territory in 
the United States. 	Said departments may make suth further free thetri- 
bution of such publications as they may deem wise, or as the governor and 
council may direc!t. 

'The words enclosed in bracket, 	stricken out of the Joint Bo1vtion of Aut, 
1881, by the act of March 20, 1901, Session Laws, new eerieçvol- 77, part 2, cher 71, 
sect. 3 	P. 558. 

By the same a, the words in jthIjs were inserted as a substitute for the words striclen  
out, as shore et8ted. 

'Chapter 29, sections 27 and 28, Laws of 1917. 
'Chapter 3, section, 8 and 9, Laws of 1919. 



STATE OF NEW HAMPSHIRE. 

To THE SECRETARY OP STATE: 

You are hereby authorized to arrange, transcribe and superintend the 
publication of the Laws of New Hampshire, public and private, in chron-
ological order, from the period when the Constitution of 1792 took effect, 
till the time when the regular annual publication of the Statutes com 
menced. 

You will also cause such explanatory notes, citations, tables of contents 
and indexes as you may deem useful to be prepared and ma4e—a-part of 
the work. 

This I deem proper to be done, and directions are given in accordance 
with the authority vested in me as Governor by the provisions of the joint 
resolution relating to the preservation and publication of portions of the 
state and provincial records and other state papers of New Hampshire 
approved August 4, 1881, and also by the act of February 27, 1917, Chapter 
29, Sections 27 and 28. 

Given under my hand at Concord this 27th day of July, 1917. 

HENRY W. Kxyns, 
Goveriwr. 

With the advice and consent of the council. 

Exixxrrnra COUNCIL CHAMBER, 
- 	 CoNcow, September 9, 1919. 

Voted, that the Secretary of State be authorized to publish such portion 
of the Provincial Laws and Records of New Hampshire as shall continue 
the publication of said laws from vol. 7, until the time when the regular 
annual publication of the Statutes commence, dividing the saMe into vol-
umes of convenient size and numbered in consecutive order. 
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INTRODUCTORY NOTE. 

This volume completes the. publication of the old. laws as con-
templated by the joint resolution of the legislature approved August 
4, 1881, .and brings the publication, in bound form, down to 1835, 
when the publication in such form was regularly begun. Thus 
we now have all the laws of New Hampshire, from the beginning 
of an organized form of government down through the colonial 
period and the, government under the constitution, in an enduring 
form available for research and study. 

Many interesting events occurred during the seven years of the 
state's history embraced within' this volume. It is to be noted that 
there were thirteen savings banks chartered during this time within 
the state, two at least are doing business to-day, viz., the New 
Hampshire Savings Bank of Concord, incorporated June 25, 1830, 
and the Lancaster Savings Bank of Lancaster, January i, 1833. 

It was a time when railroads began to give evidence of later use- " 
fulness that meant so much to the public welfare. The Concord 
Railroad was incorporated June 27, 1835, and on the same date 
the Boston & Maine and the Keene Railroad Company were given 
official standing within the state and tour days prior, on June 23, 
1835, the Nashua and Lowell Railroad came into legal existence. 

On July i 1831, the legislature passed a resolution relative to 
the boundary line between Vermont and New  Hampshire, which 
action foreshadowed a long and tedious controversy that has not 
been settled to this day, although the matter is in the United States 
Court and efforts are being made to bring it to a final issue at an 
early date. July i, 1831, a resolution was passed by the legisla-
ture for a new state's prison, and July 4  of the same year,reso-
lutions on the death of General Lafayette were unanimously 
adopted. 

About seventy-five business corporations were established dur-
ing the seven years, nine of which were located in the town of 
Claremont and seven in the town of Meredith. - Among some of 
the prominent ones were the Amoskeag Manufacturing Company, 
of Goffstown, incorporated July i, 1831; The Sullivan Manufac-
turing Company of Claremont, July 2, 1833 and the Winnipiseogee 
Lake Cotton and Woolen Manufacturing Company' of Meredith, 
June 28, 1831. 	• 	. 	 - 

July i, 1829, the name of the town of. Berlin was adopted in 
place of the name Maynesborough, and the town of Jackson ws 

111' 



INTRODUCTION 

changed to Adams, July 4, 1829. West Nottingham became Hud-
son July i, 1830, and likewise Bretton Woods became Carroll June 
22, 1832. Allenstown was incorporated July 2, 1831 and North 
Effingham became Freedom on December 6, 1832. Percy was 
changed to Stark December 28, 1832, and Albany was named in 
the place of Burton July 2, 1833. 

It was in January, 1830, that Daniel Webster, a son of New 
Hampshire, made his great reply to Hayne in the United States 
Sehate. This speech of Webster's, together with others that he 
made along the same line, doubtless exerted as great an influence 
upon the minds of the people of this country as any other speech 
ever delivered before or since. 	By his powerful logic the people 
became convinced that the United States Constitution was a vital 
and living force in the formation and maintenance of government 
and this sentiment was essential in order to sustain that unity of 
action by the northern states necessary to maintain four years of 
civil war and bring it to a victorious end. 

EDWIN C. BEAN, 
Secretary of State. 

Concord, June 26, 1922. 

LAWS OF NEW HAMPSHIRE 

[THIRTY-EIGHTH GENERAL COURT.] 

[Held at. Concord, one session, June 3, 5829, to July 4, 1829.] 

[OFFICERS OF THE GOVERNNENT] 

BENJAMIN PIERCE, GOVERNOR. 

DUDLEY S. PALMER, SECRETARY OF STATE. 
JOSEPH ROBINSON, DEPUTY SECRETARY OF STATE. 
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GEORGE SULLIVAN, ATTORNEY GENERAL. 
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NOTICE. 

,JOINT RESULUTIOIN. passed by the Legislature of New-hampshire. 

Resolved by tJe Senate dnd House of Representutitc. in ("item! Court 
Con.veneil, That his Excellency, thoGovernor, be hereby authorized and 

empowered, with the advice and consent of the, Council, to employ some 
suitable person. and fl his compensation. to 1k paid out of any money 

in the treasury nit rtherwise appropriated to collect, arrange. tran- 	 S  
scribe, anti superintend the publication of such htol'tioiss of the early 

State and Provncia1 Records, and other State Papers of New-Hairmp. 	 : 

sliO,as the Gov ruor may deem proper; and that eight luindred cOpies 

of each volume , the same he printed by the State Printer anti ilistrib- 

uted as follows: namt'lv, one copy to each City and Town in this State. 	 S 

one copy to suh of the Pulilic'.[4ihrarie.s of titi State a the Go'' ernom' 	 S 

may desit mate. wi it tiudred copies to the New-I Imi tipslt ire lust orical 	
S Society, and ti m metmifli tiler placed in the etist ulv oft lit 	t ate Lii tea ri au. 	 S 

who is herd ty ividiorized to exelautge the saumi' for simiLir p ui ii icat it tmis 
issued by otiiei States. 	 S  

PPi'0Ved .T'lv it.  
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/ INTRODUCTION 

GOVERNOR'S MESSAGE. 

IN his message to th 	girlature of New-Hampshire, June 7, 1866, 
His Excellency, FREDERICK SMYTH, Governor of the State, said: 

"I deem it in 	duty to direct your attention to the present contion 
of our Provincial Records, for the period between 1680, when New- 

Hamshire became a separate royal Pronce, to the year 1775, when 
her people adopted a State Government. 

"These records are of great importance. 	Among other things, they • contain a large poion of the Town Grants, the Proncia1 Laws, and 
all measures taken by the people of New-Hampshire in the prosecution 
of the French and Indian wars; yet, valuable as they are, they have 

never been put in a condition to render them useil, or insure their 
preseation. •A part of them are in bound 	oIurnes and a part upon • loose sheets, and they are all in mancHpt, much of which it is difficult 
to decipher. 	They are greatly scattered, also, some portions being 
found in the office of the Secretary of State, and some in the archives 

of the Historical Society, and other parts among the Court Papers in 
different counties, and elsewhere. 	The work of arranng and index- 
ing these, oothmenced some years ago by the late John farmer, Esq., 
at the instance of the Legislature, should be continued, and, when 
properly prepared, should be pHnted, and thns rended of easy access. 

"An exanation of the lasttwo volumes of the New Hampshire 
Historical Society s collections—the expense of wluch was borne in 

by part 	appropriations me by former Legiflatures, will show the 
desirableness and importance of the work proposed,ontaining as 
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On the 3d of July the above Joint Resolution was passed by the 

House; on the 5th by the Senate, and was approved by the Governor 
July 6th. 

COMMISSION. 

Agreeably to the foregoing joint resolution, the Governor and Count 
cii made out the following Commission: 

To NATHANIEL BOUTON, Greeting: 	 - 

KNOW You, that we, reposing especial trust and confidence in your 

de1ity and ability, have cnstituted and appointed you, the said' 

Nathaniel Bouton, Editor and Compiler of Provincial Records, hereby 
giving and granting unto you all the power and authority given and 
granted by the Constitution and Laws of our State, agreeably to ti 
Act of the Legislature, approved July 6, 1866: To HAVE AND TO HOLD 
THE SAID OFFICE, with all the powers, privileges and emoluments to 
the same belonging, for the term of - years: provided you are of 
good behavior during said term. 

In testhnony whereof, we have caused our Seal to be hereunto affixea. 
WITNESS, Frederick Snzyth, Govrnor of our State, the thirty-first 

day of August, in thejear of our 'Lord one thousand eight hundred 
ad sixty-six, and of the Independence of the United States of America 
the ninety:-first. 	 FREDERICK SMITH. 

By his Excellency's command, with 
advice of Council. 

WALTER HA It RIM AN, Secretary of State. 

State of New-Hampshire. 
Merrimack ss. 

On the deventh day of September, one thousand eight hundred and 

sixty-six, the said Nathaniel Boüton took and' subscribed the oath of 
office as above named. 	 - 

Before us: PETER SANBORN, Ju.ctiees of the Peace 
NAri.x W. G0VE, $ Qrioryrn rnus. 

The title "Esquire,' In the oriInaI form, Ip here omitted. 

tu 

Vi 	 INTRODUCTION. 

they do the Records of the Committee of Safety' during the whole 

period of the Revolution, and Provincial Records, Court Papers, and 
the Province Laws, from 1680 to 1692. 

"Much credit is due to the officers of the Society, and especially to its 

Corresponding Secretary, Rev. Dr. Nathaniel Bouton, for the patient 
'labor gratuitously bestowed on this valuable work. 	In prosecuting to 
completion the enterprise thus auspiciouly commenced, New-Hamp- 

shire would but be following the example already set by other States." 

SELECT COMMITTEE. 

On the 14th of. June, a select cemmitee was appointed on that part 

of the Governor's message that related to Province Records: namely, 
Benjamin (;errish, jr., Dover; 	Nath'l G. LTpham, Concord; 	John M. 
hayes, Salisbury; Ansel Dickinson, Winchester; Adoniram J. Patter- 

son, Portsuouth; Z. S. Barstow, Keene; Richard H. Hopkins, Chester- 

field; George W. We'ston, Windham; Horace Eaton, Hillsborough; 

and William Child, Bath. 

JOINT RESOLUTION. 	 f 
On the 28th of June, Mr. GERRISIL, from the aforesaid Select Corn- 

mittee, reported the following Joint Resolution: namely, 

Resolrirl liy the Senate and ITo u.e of Representatices, in General court 
conrened, That his Excellency, the Governor, be hereby authorized and 

empowered, with the advice and coisent of the Council, to employ some 
suitable person, and fix his compensation, to be paid out of any money 
in the treasury not otherwise appropriated, to collect, arrange, tran- 	' 

• 
scribe, and superintend the publication of such portions of the early 

State and Provincial Records, and other State Papers of New-Hamp- 

shire, as the Governor may deem proper; and that eight hundred copies 

of each, volume of the same be printed by the State Pinter and distiib-- 

itted as follows: namely, one copy to each City and Town in this State, 
one copy to such of. the Public Libraries of this State as the Governor 
may designate, two hundred copies to the New Hampshire Historical 

oczety and the remainder placed in the custody of the State Librarian, 
who is hereby authorized to exchange the same for similar publications 
issued by other States. 	: 
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EDITOR'S PREFACE 

In preparing this first volume of Pro'incia1 Papers of New-Hamp- ew Hamp 
shire, shire, I. have aimed to collect and embody all reliable historical facts, 

original papers, documents and records, that could be found relating 

• to the early sttlement of the Province, and to its condition from 1623 
to 1686. 

• The earliest original papers are contained in a bound manuscrit 
volume, in the office of the Secretary of 	state, labeled "Province 
Records, Book 1," "Council and 	fls. Papers, 1631-1756." 	From the 
first porion of this volume every thing has been copied that was pre- 
sumed to be of public interest. 	Rlative to the period from 1623 to 
1631, we have no original records, but only such statements and facts 
as could be gathered from early historians, Winthrop, Hubbard, Prince, 

Morton, Belknap, &c., and from journals of voyages of an early date. 

3 This portion of our Province history is involved in considerable oh- 
scurity. 

3 From 1641 to 1670, the four settlements that composed the Province 
of New-Hampshire, namely, Portsmouth, Dover, Hampton and Exeter, 

ere under the jurisdiction of Msachusetts, consequently, we have 
no records relating to that period, exct what are connected with, and  
contained in, the Rcords of the Massachusetts Colony. 	All those 
records, so far as they relate to New-Hampshire, have been carefully 
copied, revised, and are contained in this volume. 	Some very valuable 
'papers have also been copied from "Documents relating to the Colonial 
History of the State of New 1 ork" 	The "Court Papers" contained 
in this volume, were copied from bound MS 	olumes in the Register 
office, in Exeter, N. H. 

In transcribing and preparing matter for the Press I have aimed to 
• preserve the exact language of the original or copy before me, particu- 	- 

larly has this scrupulously been done in writing proper names 	In no 
case have I changed the construction or grammar of a sentence, or even 

1 a word, whetter correct or not 	For the most part likewise, in copying 

1 ' 	
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X 	 EDITOR'S PREFACE. 

original papers, I have, followed the ancient orthography, capitals and 

abbreviations; but inasmuch as there is no uniform rule in this matter 

among copyists or printers, and the utility of it is very doubtful, I have 

felt at liberty, in frequent ces, to follow the modern orthography, as 

better for the reader and more convenient both for the copyist thid 
printer. 

As Editor I have not felt myself obli 	to furnish notes or comments 
on the textbeyond what was necessa y, in some cases, for explanation 

or elucidation. nor to express an opin n on matters contained' in any 
paper or record. 1Vhn the text is 	btful I have signified it by an 
interrogation mak, or by an italicised word in []. The Editor's notes 
are always designated by—ED. Quotations or extraets. from other 
authors are duly credited. 	

'. 

The Editor respectfully ackno%edges his-pqrsonal obligations to his 
Excellency, FREDERICK SMYTH, Gpvernor,—upon whose recommenda- 
tion and under whose auspices/his work was oiriiiienced,—for his 

courtesy and kindness, and for the uniform interest he has manifested 
in the successful accomplishmer 	undertaking. Likewise, not only 
is the Editor, but the pub31c generally, \under great obligations to Hon. 
SAMUEL D. BELL, of Manchester, late-Chief Justice of the State, for 
essential aid in procuring and furnishing m aterials for this volume, 
especially for collecting and arrangin the kNCIENT GRANTS," as also 
for his counsel in the prepation andjarrangethent of the volume. To 
the lIon. CHANDLER 	POi'TER, ?f Iiillsborogh, the editor is in- 
debted for aid in deciphering defacyd and mutilated manuscripts, and 
for copies of valuable papers-in hisj ossession. To the Hon. WALTER 
HARRIMAN, SecretaryA~OfState,*nd his Deputy, and to the State 
Librarian, the editor i,,-u 	much obligation for facilities afforded 	- 

him of access to original papers, and,books for reference. 

To the candid judgient and acceptance of' the PEOPLE OF NEW- 
HAMPSHIRE, this first t

omended 

me of Provincial Papers is most respectfully 
submitted, and humbly 	by their servant, the Compiler and 
Editor, \ \ 	NATIrANIET. flOTTTn7 

Concord, June, 1867. 	\ 
Since elected Goyernor.  
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NOTICE. 

JOINT RS0LL-TION, passed by the Legislature of New-Hampshire. 

Resolved by the Senate and ifouse of Representatives, in General court conrened, 

That his Excellency the Governor he hereby authorized and empowered, 

with the advice and consent of the Council, to. employ some suitable person, 

and fix his compensation, to be paid out of any mdney in the trasurv not 

otherwise appropriated, to collect, arrange, transcribe and superintend the 

pubheation of such portions of the early State and Provincial Records, and 

other State Papers of New-Hampshire, as 'the Governor mas deem proper; 

and that eight hundred copies of each volume of the same be printed by the 

State Printer and distributed as follows: namely, one copy to each City and 

Town in this State, one copy to such of the Public Libraries of this State as 

the Governor may designate, two hundred copies to the New-Hampshire His-

torical Society, and the remainder pinëed in the custody of the State Librarian, 

who is hereby :uirhorized to exchange the same for similar publications issued 
by other States. 

Approved July 6, 1866. 
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EDITOR'S PREFACE. 

IN the preparation of this volume, the Editor has adhered to the 
rules adopted in the first, vIz.: In copying and preparing matter 
for the Press, lie has aimed to presrve the exact language of 

the original or eopy before him; particularly in writing proper 
nanies. Iii no case has the corl;tI'uctjon or grammar of a sentence 
been changed or a word altered. In copying strictly original 
papers, not only has the ortho1-ap1v, but the capitals and ab-

breviations, beeu followed. The punctuation, which in most 
cases was entirely wanting, the Editor has supplied. 

This second volume- extends over a longer period than was at 

first contemplated. The reason i's, that by this arrangement the 

unity of the Council Minutes and Records, from 1692 to 1722, is 
preserved; after which period there is a chasm in the Council 
Records, till 174. Incorporated with the Reords in this volume, 
will be found numerous Paper, Letters and Documents which 

relate to coITeSl)ondent matters within the same period, and 
which serve to throw much light on the Records. 

The third volume will cover a large porUon of the same period 
with the second, and will contain " The ,Journal of the Council 
and Assembly," together with such official Papers and Documents 
as relate to tile transactions of that body; also, the PROVINCE 

LAws passed between 1696 and 1716. 

The Editor gratefully acknowledges his obligations to His Ex-
cellency Governor WALTER hARRIMAN, for the courtesy, counsel 

and encouragement given bim. in the prosecution of his labors; 

and also, to the Secretary of State and. his Deputy, and to the 
State Librarian, for free access to Documents and Books, in their 
respective departments. 

CoNcoIw, November, 1868. 
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JAMES the Second, by the Grace of God King of England, Scotland. 
France and Ireland, Defender of the Faith,&c., To our trusty 
and well-beloved Sir EDMUND ANDnOs, 	Knight, greetin: 

Whereas the government of that part of our Te1Tito1- and Do- 
minion of NEW-ENGLAND hereafter mentioned, is now in our 
hands, and being minded to give all protection and encouragement 
to our good subjects therein, and to provide in the most effectual 
manner for their security and welfare—WEE, therefore, reposing 
especial] trust and confidence in the prudence, courage and loyalty 

Sir Edmund Andros was born in London, Dec. 6, 1637. 	His ancestors were 
from Northampsliire, of considerable note, and always devoted to royalty. 	Anicz, 
the father of Edmund, married Elizaltb Stone, sister of Sir Robed Stone. knight, 
cupbearer to the Queen of Bohemia, and captain of a troop'of horse in Holland. and 
was Master of Ceremonies to King Charles the First at the time of his 4on Elm un1s 
birth, who was brought up from a boy in the royal family, and in its exile commenced his 

career of arms in Holland, under Henry, Prince 	Nassau. of 	After the retetion 01' 
Charles 11., having been inviolbly faithful to His Majesty, Edmund was made Gen- 

tleman in Ordinary to Elizabeth Stuart,Queen of Bohemia. the King's aunt. 	Subse- 
quently he distinguished himself in the war waged bTCbarles IT. against the Dutch, 
and which ended in 1667: 	He married, in 1671, Mary, daughter of Sir Thomas ('raven; 
and, in 1672, was commander of the forces in the Brbadoes. and had obtained the 
reputation of being skilled in American affairs. 	In 1674, on the 4leath of his Ather. lie 
became Seigneur of the Fiefs, and succeeded to the office of Bailiff of Guernsey. 	The 
same year he was constituted, by the King, GOvernor-General of the Province of New- 
1.ork 	He armed in this country, accompanied by his wife on the 1st of \oem er 

- 
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NOTICE. 

EDITOR'S PREFACE. 

Jisr RESOI,crzoN, passed.bv the Legislature of New-1-rampshire. 

I?. /'.'l 

 

by the Senate and house of Representatives. in (eneral C'ourt cant-cued, 

hii Exellcncy the Governor be hereby authorized and empowcrë.l, 

with the advice and consent of the Council, to employ some suitable person, 

and x his compensation, to be paid out of any money in the treasury not 

othercise appropriated, to collect, arrange, transcribe, and superintend the 

puLiiation of such portions of the early State and Provincial Records, and 

other State Papers of New-hampshire, as the Governor may deem proper;' 

and that eight hundred eopie of each volume of the same be printed by the 

State l'rintcr and distributed as follows : namely, one copy to each City and 

Tiw in this Statt,, one copy to stub of the Public Libraries of this State as 

the G'avernor may designate, two hundred copies to the New-Hampshire His-

toricai Society, and the remainder placed in the custody of the State Librarian 

who is hereby authorized to exchange the same for similar publications issued 
by other States. 

Approved July 6, 1866. 

ALTHOUGH this thirdvolume of Provincial Papers covers nearly 
the same period as the preceding'volume, vet it will be seen on 
examination that the contents of theyolume are materially differ-
cut from the former. The one contains.the Records of the COUN-

CIL, which was the Execntive body in the Prdviiice, composed of 
the Governor and not less than five Councillors. who received 
their appointment and commission from the Crown. The ASSEM-

BLY was composed of mcii chosen by the freeholders of the re-
spective towns, as their representatives or deputies. having author-
ity to enact laws, lay taxes, 8c., and constituted the Legisutive 
branch of the government. All laws, acts and ordinances, how-
ever, passed by the Assembly, must be concurred in by the Council, 
apprOved by the Governor and finallvbe sanctiond by the Icing. 

The "Journal of the Council and Assembly" contained in this 
volume is a record of the joint transactions of the two bodies in 
relation to all business ihich appropriately belonged to the Ses-
sions of the General Assembly. No Journal of the house sepa-
rate from the joint Journal of the Council and Asembly. is found 

till 1711, and that is very meagre and incomplete till 1722. Occa-

sional extracts are bade from it, to supplement or elucidate the 
Journal of the Council and Assembly,, but the Editor has not 
deemed it ricessary or expedient t.ublish it entire. 	 , 	S  

In this volume, as in the preceding, will be found, in chrono-

logical oider, many lettet , paper , epeeches and authentic fact C5 
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of intidi historical interest and value, which the Editor has gath-

(med fiuin every available and reliable source, and for which due - 

(rlit 
 

	

N always given. His intention has been to publish every 	- 
(ieiui paper and document that can be found on record or Oil file, 
thi:t( crves to throw light on our Provincial ilistory. 

The Province Laws, in this voluthe, from 1692 to 1702, (oiilv 

tvi or three of which have ever before been printed) indicate the 

stuc of the Province and the manners and customs of the times 
to 	they relate. In this respect they are of much value and 
slwui(l be carefully examined. 	 G E E R A L C 0

- 
 T EN T S. 
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NOTICE 	 ,.. .. 	 . 

EDITOR'S PREPACE. 

joIN' 
Hainshe 

 hj 	:t'ourh volume of Provincial Pm) em e.ntb 	the ltter 

part of th 	Adthinistration of his Honor JoN WETwon'rn, 
Resolved bY the Senate and Hause, of Repreeiitatives Lt. Governor dnd Crnmander-inChief, in the . absence of Gov 

General Court convened That his Excellency the Governor be ernor SAMUEL SHTE; the brief period of Governor W 
hereby authorized and empowered,with the advice and consent BURNET'S administration, 1729, and that of Govermor Jox- 
of the Council, to employ some suitable person, and fix his 

. THAN BELcHER, from 1730 to October 1737. 	The volume is of 
compensation, to bepaid out of any money in the treasury not 

. special and permanent value as containing all the proceedings 
otherwise appropriated, to collect, arrange, transcribe and super_ of the Governor, Council and General Assembly of the Prov- 
intend the publication of such portions of the early State and  and all official documents and papers found in the Secre- 
Provincial Records, and other State Papers of New-Hampshire, 

. tary's office, relating to the long controversy between New- 
as the Governor mty deem proper, and that eight hundred Hampshire and Massachusetts, in respect of the boundary lines 
copies of each volume of the same be printed by the State between the two Provinces. 	The correspondence, alsoj between 
Printer and disributed as follows 	namely, one copy to each Governor Beicher. and Secretary RichanT Waidron and others, 
Cityand Town in the State, one copy to such of the Public ahd. also that between John Thomlinson, Esq., agent for the 
Libraries of this State as the Governor may designate, two Province, in England, and Theqdore Atkinson, Esq., and oThers, 
hundred copies to the New-Hampshire Historical Society, and of New-Hampshire, will be found to be of great interest and 
the remainder placed ithe custody of the Str.e Librarian, who 

. 

is hereby authorizedto exchange the same for similar publica- In copying and preparing these Papers for the press, the 
tions. issued by other States. 	. 	 . editor his adhered to the rules at first adopted: viz., to preserve 

Approved July 6, 1866. 	• 
• 

• the exact words and orthography, capitals and abbreviations of 

I the papers transcribed, even the punctuation has for the most 

part been left untouched 	Where names of persons in office 

ery Qften occur, it is denoted l' pa88lm, and not always 

noted in the Index 

ft 
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The fth volum of Pr'incil Papers will complete the 

record of Governor Belcher's administration and the corre-
spondence relating to the ouadary lines, between John Thom-
linson, Esq., and Mr. Secretary Atkinson. Also, additional 

letters from Gov. Beicher to Secretary Richrd Waidron'; but' 

the greater interest and value of the vte will consist in the 
full record it will contain of the part tha' New-Hampshire took 

5o tho expiOti 	1otlhO1-U'' 

tOci of Go'. B rc.c W1:Ll w. 

Concord DecetrWoc, 1870. 
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Erratum. On page 387, in a note by the Editor, "November 
171h, 1738," should be October 20, 1737; and 111724-1748," 
should be 174-43. 

NEW HAMPSIJ1RE 

PROVINCIAL PAPERS.. 

VOLTJME IV. 

[oTE DY THE EDITOR.] 

[The "RECORDS OF COUNCIL" which follow from June 21, 172Z, te 
November 2, 1728, were copied from a MS. volume i: the Secretary's 
labelled "Commissioners, &c., Counci1 & Assembly Records, 1680 to 1740, 
imperfect." The reader will perceive that these "Records" are exceedingly 
meagre and imperfect; but they are the only "'Records of Council" that can 
be found relating to the above-named period, or until April 5, 1742. Prob-. 
ably a portion of the Records of Council were destroyed by a fire which con-
sumed Secretary Waldron's house in 1736. But though thus imperfect, it 
will be found that these Records contain some matters of great historical 
interest and value. Pages in the margin correspond with those in the MS. record.] 

Pro. N. Hampr. 	At a Council, June 21, 1722. 
Present, 
L.Goyr 

Mark Hunking, 	- 
Thos. Packer, 
Arch. MePheadris(l). 

5See notice of the fire under date May 21st, 1736, In the "Journal of the House." - 
(1) Archibald MacPheadrls, Esq., is among the tax-paver. in Portsmouth in 1721'. 

He built a splendid mansion at Portsmouth In 1718-1723, which cost £6000, and I. still 
standing, at the corner of Daniel and Chapel streets, now known as. the Warner 
house. This house Is provided with a lightning-rod which was put up in 1762, under 
the personal inspection of Dr. Benjamin Franklin, and was probably the -first put up 
In New Hampshire. Captain MacPheadrls was a native of Setland, an opulent met-
chant, and was a leading projector of the first iron-works in America. He was at the 
head of a small company which commenced the ma ufactute of Iron from.the ore at 
Lamprey river. In 1719 the General Court of Massachusetts granted to the Company 
a slip of land two miles wide, at the head of Dover line. This land wa to ftrnlzh 
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EDLTORS PREFACE 

N 0 TI (i E. 

JOIN'r RES)LIITION passeil by the I gislMure 'f New Hampshire. 

Reolr& by the Senate and Home' df ese.n4Ii.i.es  in G .su'r& Court Cbnvened, That 
his Excellency the (loi.ornor be hereby authorixeji and emni'owered with th advice and 

consent of the CouncIl to employ some suitable (ersi)n ant fix his compenat1on, to be 
patti out of any money In the treasury not other vise appu priated., to collect, arrange, 
transcribe and superintend the publication of snct portions of the early Stite and Pro-
vincial Records, and otilier State Papers of New4ampshire as the Governcir may dem 
proper; and that elght litimnired copies of each 4iuine of 'he. same be priTIted by he 
Stato Printer and distributed as follows: namely, ne copy t each City and Town In he 
State, one copy to sucl of the Publiv Libraries o this State as the Governor may dig- 
Date, two humudred copies to til ! 

0 Nev Hampshire Historical Society, and the remalnçer 
placed th tle cmzst4xly of the State Librarian, who is hereby authorli.e,i to echange the 
same for sinif tar ptmblieathins Issueti by "timer Statest 

ttpprmmyed July 6, 1d6. 	
. 	I 

J 'l'BIs volume Is one of great Interest ' and historlc& val ue, a containg all the official records and docurnente found 
In the Secreta's office and els whre, relative to the 

part which New Rathpshfre took in the eedjo 
against LouJsbow,g 1745 

Although Governor Shirley, of Massachusetth 
must be acknowledged as a prime mo'cer 

and most efficient promoter of the 
enterise, yet Governor BenngWetworth also, and his Majes'8 Coun-
cil and Assembly 

of New Hampshire' 
cause, and furnished a full quota of brave 

most heartily joined In the common 

ted themselves nobly In the capture of 
New Hampshire men, who acquj 

The atteno 	of readers Is also 
that stronghold of the enemy. 

particularly 
taIned in this volume relative to the finj 

Inted to the doeuen 	Con- 

between New RampsIre and Massachette 
detejnaon of the bounda 	lIne 

up by John Thornllns,, Esq., In the latter 
and the ve 	able papers dra wn 

part of the 
cell C&4cuus Papers" herein contained 

I ch as 	of the Masonja 

volume. 	The  cl .Mis. 
and the 	Agreement 	for the pur- 

claims' the incidete 
of the Intended of Indian warfare; the failure a) 

expedition agaiikt Canada, 
I mattrs, will b e found entertaining and instrucfye, 

l'i48 and 1747, with many other 
I• 

Tle sixth volume,, already in course 
kn preparationo 	wil conajn of 

all 

a) 

ffi 	cords 
Hampshire 

ocmen 
 

 g to the part wch New 

French 
tookf 	

t)e expedition to (!rowu Point, and generay, In the 
and Idi wa1rs of that period 

I: 	 S 
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'OLUMF, V. 

Adm1ni.stration of Gov. Jonathcin .Belcher - con.tinved. 

[The "JctrnjAL OF THE lO usE," continued from October the 20th, 1737. 
See marginal page 598, in prbitetl volume iv, "Provincial Papers."—Ei,] 

[. 528. By Proelatukition his Excellency Prorogued the GeR-' 
eral Asseiib1y t.i the first Wednesday hi May 1738, as by the Pioclaniatjon aTthxed on the Court I-louse clore which the mern- bers as tile)' ciitred the lCourt I-louse dore tooke clown and was 
Read in the House as follows, viz. 

Byhis Excellency Jonathan Beleher, Esq. Govel 	and Coxnàan(ler in Ohief 

	

in and ovr his LNjLLj 	Province of New hsliirc in NeEngland. 

A PnOCLAHATION.  
IVhereas the Gen'1  Assembly of the said Provrice of' New hampshire Stands Prorogu 
ni 	ei tb the third day or May next, I have tho't fit further to Prorogue the 	

to Wednesday the tclft1i of July next at ten of the clock bef'or 
noon, theno meet at the Court House; In Portsmouth within said Province, 
and in his 4iaj' name the salt Geit' Assembly is hereby prorogued accord 
lnghy andall.1 persons ('oneern'tI ar Required to take notice thereof and t pay a Due cànlbrrnitythji.etd 	• , 

Given undlr my hand the SCventeentii day of April 1738, in the Eleventh 
year of the leigne of ur Sovrei'rii Lod George the Second, by the grace of 	 1< God, of Grekt l3rittain, Prance r. 529.] 	liehand. JQng, defender of the Faith, &c,  

By 
i

his Ex 	yoai caW 	 J. BZLj 	,anSdoecY. 	 a ". 
GOD SAVE TiE Knr, •• 	

I 	 ..!..J 	• - •• 	••• 	 • • 	
' Wduesy N6mber the Pt 1788. 

	

The house met according to Prorogation by his Excellencies 	 • Prociarnatihil 	
, 	 I 

Mr. President 'S\aItotl arne into the House and said 1i% Excel!' 

NE - HAMPSHIRE 

PRO \TTN CTAL PAPERS: 





9I°A oIDi 

S 	NOT1OE. 	 Ii 	EDITOR'S PRFACE. 

it, 

Most of the contents of hIs volume will be found of great historic 
.Tonr RESOTTITION, passqd by the Legislatute of Nea Hampshire 	 interest and value The cortroversy between the House of Represents.. 

I 	 ' 	ttvès and his Excellency :Bennlng 'Wentworth, on his right to negative 

R. 

Resolved by the Senzte and H0u86 of J2epreséntativea, 	
thIr choice of a Speaker aid to determine 'hat towns were entitled to General Court convened, That his Excellency the Governoi be 	 ' 	Representation, the conspIacy for his remvaI from office, the official hereby. authorized and etipowered, 'with the advice and consent of 	 proceedings of the Government and the part the Inhabitants of the Prov- 

the Council, to employ sme suitable person, and fix his compensa. 	 Inca took In the expedltlon against Crown Point, and In the long, expen 
tion, to be paid out of 	money in the tieasury- i ot othei'wige 	I 	 sive and bloody French and Indian wars, the extension and growth of 
apfropriated, to collect, arrange, transcribe and siq erineud the 	 se?lements in the northert and western. sections of. the Prcvince; the 

' 	S 	
action of -the government in favor of Rev,  Eleàzer Wheelock's plan for publication of such portions of the early State an 1 Provincial 	 ' S 

	 I I 	 I 	 , , Instructing the Indian trlbes• and the very Important and copious public Records, and other State Papers of New-Hampshe as the Gov.. 	
documents Interspersed t1nongh the volume—a'U these give It a special ernor may deem propet, and that eight hundred opies of eac.h 	
vaiue, and entitle It to a caieftul perusal and to frequent reference, by ail volume of the same be Prted by the State Pii.nter anl ditribtt. 	
wile wish to becobie well vrsed in our ProvIncial history as fo1lows, namely one opy to each City. and Towni tie Stit, 	 Readers of this ivlll p1eas turn to page 820 and read the "Note by the 

one 'copy to 'such .of tIe Public Libraries of this tat as 'the 	I 	 Eiit," explanatory of a change or modification of the plan heretofore 
Governor may designate two hundred copies to theNeEam. 	 PSUd But, alllmay' be asured that the jortlons of the Journal of the 

-shire Bistorioal Society, ind the remainder placed in the' 	tdkr 	.' 	. 	'.1' 	House which appear, were copied1  entire and exact. ,7.he "Records of 
of the State Librarian, 'who is hereby ,  'authorized to exclJt 	 th1 Coincli" are also complete; and the n1meroua letters, documents, 

S 	 nge 	
S 	 &c., which are interspersed are 'meant to b a literal transcrIpt of the same for similar publications issued by other States. 	 . : ' I 	org1nil 	 I 	 ' I 	' 	 S  LP Apuovd July 8, 186 	

rhe VUth and last olume of. Provincial Papers wilt be one of more 
than ordinary Interest andvalue, as It will embrace all records, papers I 	

I 	and documnts, to be1  found, relating to the ante revolutionary peod, 
with the ndminlstl'ation of the iAst of the Royal Governors of the Pror- 

I 	-\-' 	 I 	 -. 	 I 	

'• 	 , 	 S 	 \,' 
I 	

I 	lace—His Excellency 10 WzçvonTn, Esq 

I 	

' I 	 I 	
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EDITOR'S PREACE, 

NOTIOE.. 

IT will 
be a sufficiet recommendation of this Volume, to notify 

all who shall have occasion to examine it, that it oontajng all the 

	

..JOINT RESOLUTION, passed by the Legislature of New Hampshire. 	
official records and documents found in the office of the Secretary 

	

Resolved by the Senate and Rouse of Representatives, in General Court 	
of State, relating to the. administration of his :Excellenoy 

JOHN 

	

convened, That his Excellency the Governor be hereby authorized and em- 	
WENTWOBTH, Esq., the last of the royal Governors - a gentle- 

	

powered with the advice and consent of the Council, to employ some suitable 	
man of distinguished ability and culture; a patron of liberal 

	

an,rcrthar surintend 	.•. 	
learning,j the founder, by its charter, of Dartmouth College; an 

	

the publication of such portions of the early State and Provincial Records, 	. 	earnest adviser and promoter of internal improvements; a true 

	

and other State Papers of New Hampshire, as the Governor may deem 	
friend to the Province, as well as loyal to his Majesty who gave 

	

proper; and that eight hundred copies of each volume of the same be 	
him his Coinmission The Volume also 

	

printed by the State Printer and distributed as follows: namely, one copy to 	 covers the exciting
and eventfiuj period imdiately preceding the Revolution illus- It 	 me 

	

yand'Fowa in the State, one copy to such of the Public Libraries of 	
trating ifl',many particulars the spirit and character of the eo 1 

	

this State, as the Governor may designate, two hundred copies to the New 	
and b wh t .f 1 	 p p e, 

	

historicai Society, and the remainder placed in the custody of 	 a cate U aflu gia ua steps they were led along to the 

	

the. State Librartan, who is hereby authorized to exchange the same for 	 Vi7 101 
emost rank apiong the Colonies to assume governme 

nt similar publications issued by other States ' 	 and to make a DECLALULTION Op IEP NDENCE What adds .kpprtved July 6, 1866. 	
still more to the jthtoric interest and value of th:8i Volume, is, 
that it contains many partiulais ner before published, respect.. 
ing the Bunker Hill battle, in which the regiments bommarided 
by Col John Staik and Col James Reed took a conspicuous part 

The account herein given of "Losses in that battle," the Editor 

is sure will be zead and examined with intense intdrest, by all 
descendants and relatives of the biave and noble 

I1rien who had 
the honor of being engaged in t 

a-i  glorious first-git foi Lib- 
erty Still more value is tobe attached to the vlime, by its 

I 	 Containing COMPLETE flETuns, in theiz, original fo'rm, of the Census of 1775 	 I 	 I 
I 	 ... 	... 

: 	

1. 	

I 
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NOTICE 

JOINT RESOLUTION, passed by the Legislature of New-Hampshire. 

Rewired by the Senate and House of Represenlalires in General Court 

conrened, That His Excellency the Governpr be hereby authorized and 

empowered with the advi,ce and consent of the Coucil, to employ some 

suitable pern, and fix his compensation, to be paid out of any money 

in the treasury not otherwise appropriated, to collect, arrange, tran-

scribe, and superintend the publication of such portions of the early 

State and Provincial Records, and other State Papers of New-Ilamp-

shire, as the Governor may deem proper; and that eight hundred 

copies of each volume of the same be printed by the State Printer and 

distributed as follows: namely, one copy to each City and Town in the 

State, one copy to such of the Public Libraries of this State as the 

Governor may designate, two hundred copies to the New-Hampshire 

Historical Society, and the remainder placed in the custody of the 

State Librarian, who is hereby authorized to exchange the same for 

similar publications issued by other States. 

Approved July C, iSfiC. 

EDITOR'S PREFACE. 

eaders of this olume will please understand that the 
"Provincial" history of New-Hampshire terminated with the 
publication of Volume VII, 1766-1776. This volunc is a con-
tinuation of documents and papers relating to New-Hampshire, 
after it assumed government and took the name, first, of CoLoNy, 
and then of STATE of New-Hampshire. The Colonial period 
continued about one year. Why it was called a "Colony" the 
editor has found no declared reasons; though it appears that all 
the, other Provinces, Colonies, or States assumed the same de-
signation, and were spoken of during the early part of the Revo-
lution as the UNITED COLONIES of Aineric, as they were claimed 
to be colonies of Great Britain. 

This volume will b found to be of great value, as containing 
the First Constitution that was adopted by authority of the 
people of New-Hampshire, 1776, which is claimed and under-
stood to be the first that was adopted in any State or Colony in 
the Union. It contains, also, the New-Hampshire Declaration 
for Independence,_the "Association Test," as it wa called,—in 
which are found the n'ames of all the male inhabitants of New-
Hampshire above twenty-one years of age,—about 8,199 in 
number,—who signed it, and the names also of 773 who refused 
to sign it.(1) Readers will take notice that the names attached 
to the Association Test are not repeated in the Index. 

Although, under advice, the editor has found it necessary to 
omit from the proceedings of the General Assembly much mat- 

(1) The above statement wa.g nade by the late John Farmer, Esq., but a careful 
count may, perhaps, vary the sum total—ED. 
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ter relatin to personal and town affair, yet he has earefqlly 
copied anI included in this volume whatever records, docu-
ments, andi  correspondence he could find relating to the part 
which New-Hampshire took in the Revolution. In this regard 
New-Harnpbire has a proud history: she furnished her full 
quota of. mn  from time to time, and her officers and soldiers 
did noble srvice for liberty. 

The editcir rerets that the undue size of this volume,—with 
matter which could not be omitted,—renders it necessary to 
defer the prbceedings of the CThventions which were called to 
settle a forrA of government for the State, and which resulted 
in thsadopion of a new Constitution in 1783. He hopes, how-
ever, to fiui ample space for the sane in a subsequent volume. 

The edit4 desires to express, publicly, his acknowledgments 
to their Exciellencies, Governors EZEKIEL A. STRAW and JAMES 
A. WESTON for the interest they have taken in this publication, 
and the enouragement which, by their counsels, they have 
given him n his work. 
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EDITOR'S PREFACE 

3., 

The special value of this volume consists in the information which 
it contains and communicates, relating to TOWNS in 

New Hampshire. It will be found indispensable in every 
Town History. We are little aware, at this period, of the sag-
rifices, trials, dangers andabsolute sufferings which many of 
the early settlers endured in planting Towns in the interior of 
the State; where. literally, they pften suffered "from savage 
beasts and more savage men." The border Towns were, for 
years, open to the incursions of Indians from Canada. Their 
earnest petitions to the Governor or to the General Assembly 
for help. clearly reveal to us their dangers and distresses. Be-
sides this source of trial, others arose from disputes about 
boundary lines, the location of meeting-hotises, the settling of 
ministers, irreg 	

ume 
ularities in town meetings, &c.1  The vol 

is of great value, as giving the NAMES of many, and in some 
cases, all the male inhabitants of the Towns, from which pe. 
titions were sent. These will enable descendants to trace 
their connexion  with the early settlers. 

The volume, also, has an important value, in that, in the 
APPENDIX, it gives in full, all known facts relating to the 
Constitutional Conventions in 1 778-1 7S3, which resulted in 
the establishmert of the first Constitution  after the Revolution, 
1784. The Editor is not aware that the facts herein have 
ever before been published, in connexion. He asks attention-
to the Nate subjoined to the first and second articles of the 
Bill of Rights, on pages 896-898. 

In examining these "Town Papers," readers will often do 
well to refer to the Provincial and State Papers in preceding 
volumes, of corresponding date, from which, in some cases, 
additional information will be obtained. 

NOTICE. 

JOINT RESOLUTION, passed by the Legislature of New Hampshire. 

Resolved by the Senate and House of Rcrescsztatvcs, zn General 

Court convened, That 1-us Excellency the Governor be hereby author-

ized and empowered, with the advice and consent of the Council, to 

employ some suitable person, and fix his conien s;ttion, to he paid out 

of any money in the treasury not otheiwis. appropriated, to collect, 

arrange, transcribe. and ul)crinitcnd the publication of such portions 

of the early State and Provincial Records, and other State Pa-

pers of New Hampshire, as the Governor may deenni proper: and 

that eight hundred copies of each volume of the saIIIC be printed 

by the State Printer and distributed as folluws namely, one copy 

to each City and Town in the State, one copy to such of the Pub-

lic Libraries of this State as the Governor may designate. two 

harArcot copies to the New hampshire Historical Society, and the re-

mainder placed in the-custody of The State Librarian, who is hereby 

authorized to exchange the same for similar publications issued by othe 

States. 

Approved July 6, iSa. 

4. 
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* In the reference to Hon. Charles Doe, in this Note, it should read, late Judge of the Suit rime Judicial Court, not "Superior." ED. 
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NOTICE. 

LQii't 0151 

JOINT RESOLUTION, passed by the Legislature of New Hampshire. 

Resolved by the Senate and House of Retresentatives in General. 
court convened, That His Excellency the'Governor be hereby author-
ized and empowered, with the advice and consent of the Council, to 

employ some suitable person, and fix his, comnsation, to be paid out 

of any money in the treasury not otherwise appropriated, to continue 

the collect?on, compilation, and to superintend the publication of such 
portions of the early State and Provincial Records, and other State 
Papers of New Hampshire, as the Governor may deem proper, not 

to exceed one volume; and that eight hundred copied of the same be 

printed by the State Printer and distributed as follows: namely, one 
copy to each City and Town in the State, one copy to such of the 

Public Libraries of this State as the Governor may designate, two 

hundred copies to the New Hampshire Historical Society, and the r-

mainder to be in the charge of the State Librarian, who is authorized 
toexchaxige the same for similar publications 'issued by other States. 

Approved July 18.I876. 

The publication of this tenth volume terminates my omcial 
labors as editor' and cofripiler of the Provincial and State 
Papers of New Hampshire..  The contents of the volume are 
of permanent valuj includihg articles never before published 
in full. The Journal of the New Hampshire Con'ention in 
17S8, which ratified the constitution of the United States, and 
that of the Convention in 1791-2, which revised the state con-
stitution of 174 furnish the names  of the distinguished men 
who composed those conventions, and mark an era in our 
history of which the state may justly be proud. 

The papers relating to the long controversywith New York 
and Vermont, in respect of what were called the "New Hamp-
shire Grants," form a mass of'material which, wrought into a - 
volume of history with like papers from other sources, will 
equal if not1 surpass any story of our early times. 

The lett4 orders, &c., sent out by the Committee of Safely 
during the latter years of the Revolution, fuiish the best cvi-
dence on record of the extreme privations of the pele, and 
the noble patriotism which animated them. The census of 

t 	 1773, ordered by GovernorJohn Wentwor, and that of 1786, 
ordered by the General Assembly of the state,—neither of 
which was ever before published,—exbibit cornparatiyely he 
growth of, the tae between those periods, and also show hbw 

SLAVERY, as it existed in the province before the Revolution, 
came to a quiet end. The Cènstitution of.  1784, in its Bill of • 

Rights, "spake, and it was done." SlaveV vanished without 

p. 	 - 
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noise, without a single known civil suit, without a ripple of 
disturbance or turmoil on the face of society. 

In an Appendix to the foregoing Papers, the editor, with 
advice of His Excellency, Governor BENJAMIN F. PRESCOTT, 
has thought proper to supplement the first volume of Provi-
cial Papers by several very importait documents which have 
recently been brought to light. One is what is called the 
Squamscott Patent, or the Grant to Edward Hilton of land at 
Dover Neck, where a settlement was begun in 1623 ; another 
is the Grant of the Province of Laconia, Nov. 17, 1629, wHich 
serves to correct a capital mistake made by our historian, Dr. 
Jeremy Belknap, as to the name given to the grant to Gorges 
and Mason, in August, 1622, and also the coifusion in the first 
chapter of his history respecting the Laconia Company atd the 
Wheelwright Indian"Deed.* 

in Conclusion of his labors, the editor begs leave to renew 
his acknowledgments of obligation and gratitude to the7 Hon-
orable FREDERICK SMYTH, ex-Governor, uppn whose recom-
mendation to the legislature the work was undertaken, and.to  
the Several Governors of the state in succession, by whose 
excouragement an.f favor, through eleven years, the work has 
been carried forward; also to the gentlemen, respectively, in 
the office of Secretary of State, who have afiorded. him every 
desired accommodation to consult early records and papers; 
and, no less to the president and officers of the New Hamp-
shire Historical Society, whose advice has f*quently been 
sought. 

However, some errors and imperfections may be detected in 
the execution of the work, yet the editor is conscious of having 
aimed to accomplish the great undertaking vith entire impar-
tiality, and with strict accuracy in the transcript of original 
records and documents, adding only such notes and explana-
tions as appeared to him necessary and just. It isgratifying 
to the editor, and will be to the people of New Hampshire, 
to know that the volumes, as they have been published one 
after another, have become at once a standard authority for 
reference in matters of history. They are quoted freely by 

See note by the editor, pp. 6924 69 also, Vol. IX, pp. xl, xIi.—Et, 
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historians and writers both in this country and England. 
Surviving the decay and ravages of time, they will remain to 
instruct future generations in the early history, and in all the 
official proceedings and events of the state. 

To the cindid judgment and accptance of the PEOPLE OF 

NEW HAMPHIRE, this last volume of Provincial and State 
Papers,—as also all the preceding,—is most respectfully sub-
mitted and humbly commended by their obedient servant, 
the compiler and editor. 	 . 

NATHANIEL BOUTON. 

Concord, N. H., September, 1S77. 
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Some errors of dates .and names have been detected in Vol. IX, 
which readers will please correas follows: 

J7Errors in Vol. IX. 

P. 745, under the head of CORNISH, the word "Hartford" should in 
every case be Heri'ford. 

P. 303. Gilsum was incorporated July 13, 1763, instead of "July 6." 
It was first called Boyle, granted Dec. 28, 1752, and settlement 
probably begun as early as 1754, 

Campton was first granted Oct. 9,  7761, regranted Jan. 5,  1767, settlement begun about 1765. 
Haverhill was granted May 18, 1763, instead of 1764." 
The description given of "Marlborough" chiefly belongs to 

the town of that name in Vermont. It should simply read,' Monad-
nock, 1V,. 5,  was incorftorated by the name of Mariborouglb, Dec. 
13, 1776. 
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EDITOR'S PREFACE. 

0 

In IS7S and PS79 the editor of this volume, then deputy sec-
retary of state, assorted a large mass of ancient manuscrjpts 
which he found in the various vaults and in the loft of the state-
house, selected such as were of value, historical and otherwise, 
and placed them in volumes in tbe secretary's office. They at-
tracted the attention of itizens *ho were interested in -the his-
tory of the state, and in the preserytion of everything apper. 
taming to it. many ofwl.cnexprssed a desire to have them 

published as a continuation of those edited by the late Nathaniel 
Bouton, D. D. 

In June. iSSi, Gov. Charles II. Bell, deeply interested in 
t,hc history of New Hampshire. called the attention of the 
legislature to these papers in his message to that body, and 
advised their publication. The result was the passage of the 
following resolution 

JOINT RESOLUTION relating to the preservation andpublication 
of portions of the early state and provincial records and other 
state papers of New Hampshire. 

Rcso/zied /'v the Senate and House of Reftresen/atjves in General 
C'ozirto!z'ena': 

That his excellency e governor be hereby authorized and empow-
ered. with the advice and consent of the council, to erhploy some suit-
able personand fix his compensation, to be paid out of any money in0 
the treasury not otherwise appropriated_to collect, arrange. transcribe, 

4 and superintend the publication of such pQrtions of the early state' and 
provincial records and other state papers of New Hampshire as the, 
governor niav deem proper; and that eight hundred copies of each 
volume of the same be printed by the state. printer, and distributed as 
follows: namely, one copy to each city and town in the state, one copy 
to such of the public libraries in the state as the governor may desig-
nate, fiftv copies to the New Hampshire Historical Society, and the 
remainder placed in the custody of the state librarian, who is hereby 
authorized to exchange the same for similar publications by other states. 

Approved Aug'ust 4, 1 881. 

/ 
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IV 	
EDITORS PREFACE. 

In accordance with the foregoing resolution. the governor, 

with advice of the council, on the 12th day of October. iSSi, 
appointed and commissioned Isaac \V Hammond as Editor 
and Conpiler of State Papers :" and this volume is the result of 

his labor as such. 
It is similar, in the character of its contents. to Vol. IX. and 

contains documents of great value concerning the early history 
of the towns herein represented. These documents have been 

carefully copied from the original manuscripts, scrupulously pre-
serving the orthography. punctuation. capitalization. etc. Much 
of it will be found of interest even to the general reader. It contains 
a large number of names of early residents. which are being much 
inquired after of late. some papers having been published nianlv 
for the purpose of giving the names signed to them. All these 
names have been carefully indexed, in every place in which they 
occur, involving much time and great labor. They are thus 
placed where the historian and genealogist can readil refer to 

them. The editor has compiled an introduction to each town. 

containing  in brief many ficts relative to its grant. settlement. 

incoporatiOfl. origin of name, etc.. the authorit for must of 
them being obtained from original records. G reat carp has been 
taken to verify them where they conflict with other writers. 
Notes have also been appended to most of the petitions. giving 
legislative action, and. when practicable. their final disposition. 

They have required considerable research. but the editor 
believes they will add materially to the value of the work. 
and be of much use to town historians. The editorial notes. 

with the exception of the introductions. have been inserted in 

brackets, to prevent any possible misunderstanding. In copy-
ing names from original petitions, great care has been exercised, 
many of them being badly written, some almost illegible, and 
others incorrectly spelled; but the editor has spared no pains to 
obtain a correct solution, and believes that most of them are 
printed as they were written. He submits this volume to the 
public, trusting its decision will be that he has done some-
thing to rescue from oblivion some valuable material pertaining 
to.the early history of the towns of New Hampshire. 

I. W. H. 
CONCORD, October 27, ISS2. 
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JOINT RESOLUTION relating to the preservation and publication of 
portions, of the early state and provincia records and other state 
papers of New Hampshire. 

Resolved by the Senate and House of Reftresentajjvgs in General 
Court convened: 

That his excellency the governor be hereby authorized and empow-
ered, with the advice and Consent of the council, to employ some suit-
able person—and fix his compensation, to be paid out of any money in 
the treasury not otherwise appropriated_to collect, arrange, transcnbe, 
and superintend the publication of such portions of the earl)' state and 
provincial records and other state papers of New Hampshire as the 
governor may deem proper; -and that eight hundred Copies of each 
volume of the same be printed by the state printer, and distributed as 
follows: namely, onepy to each city and town in the state, one copy 
to such of the public libraries in the state as the governor may desig- 
nate, fifty copies to the New Hampshire Historical Society, and the 	-' remainder placed in the custody of the state librarian, who is hereby 
authorized to exchange the same for similar publications by other itates. 

'Approved August 4, 1881. 

EDITOR'S PREFACE. 

In this volume is Continued the publication of the same class 
of papers published in Volume XI, commencing with Gilman-
ton, and taking the towns, as alphabetically arranged, to New 

Ipswich, They extend over a period, in some towns, of one 
hundred and fitly years, ending with the year 

i800. 
The editorial introduction to each town is intended to give 

e data relativ to the grant, charter, and incorporation and all 

severances and annexations of territory, and all divisions for the 
- purpose of forming new towns, said data being compiled from 
the manuscript records of the state in all cases. 'The petiti
for variou 	 T 	nsppses  

are valuable, as furnishing much historical 
matter not elsewhere in existence, and the names of the inhab 
itants at various dates. They havebeen in all cases copied as 
orginally written, scrupulously preserving the orthography, 
punctuation capitalization etc. Many valuable d-ocumenta rel- 
ative to soldiers of the various Indian and French and Revolu- 
tionary wars may be found in this and the preceding volume. 
Volume Xlii, the printing of which has been commenced, ill 
Contain the remainder of this class of documents. 

The editor desires to express his gratitude to many citizens 
of the state, who are especiall' interested in its history, for 
encouragement given him in his labor, and for the many favor- 

able comments awarded to Volume XI, and particularl' to His 
Excellencs. Charles H. Bell, for valuable advice and support. 

Should this volume be as favorably received as it predeces 
sor, the editor will be entirely satisfied with the result of his 
labor, and encouraged to future efforts. 	'i. CONCORD, May, 1883. 	 - - 
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EDITOR'S PREFACE. 
JOINT RESOLUTION relating to the preservation and ubiicat1'T'n of 

portions of the early state and provincial records and other state 
papers of New Hampshire. 

Resolved by the Senate and House of Reftresentat:vcs in G'neral 
court convened: 

That his excellency the governor be hereby authorized and emow-
ered, with the advice and consent of the council, to employ some suit-
able person—and fix his compensation, to be paid Out of any money in 
the treasury not otherwise appropriated—to collect, arrange. transcribe, 
and superintend the publication of such portions of the early state and 
provincial records and other state papers of New Hampshire as the 
governor may deem proper: and that eight hundred copies of each 
volume of the sarxie be printed by the state printer, and distributed as 
follows namely, one copy to each city and town in the state, one copy 
to such/of the public libraries in the state as the governor may desig 
nate, fifty copies to the New Hampshire Historical Society, and the 
remainder placed in the custody of the state librarian, who is hereb 
authorized to exchange the same for similar publications by other states. 

Approved August 4, 11. 

in accordance with the foregoing resolutio. the governor. withrad-
vice of the council, on the 12th day of Octor. i8i, appointed and 
commissioned ISAAC \V. 1-IAMMONI) as "Edito and Compiler of State 
Papers." 

	

This volume corn p!e 	the puHicnon o he documentsrelatin to the t 	i 	 c 
 

were collected by the editor in 	and iS. 	lacd in volumes in 	ce the O of the seCret.rv jt t.lte. afld labclleJ '' 
Town Papers. Collec- tion of rSSo,".j ' Inji.r and French \V3N, and Revolution  ary Papers. Colection  of iSSo." There are twelve of the 

former and four of the latter; and the figures in brackets 
at the beginning of each arrick in tHs volume refer to the number 

and page of the ma.luscript volume where the original docu-
ment ma be fud. Tue characterk.jcs  of this volume are similar to the two 

next preceding. and it vill be necessars' in 
most cases, to examine the three, to find all the matter relating 
to any town. An ahstract of the contents may be found at the 
comrnencemeyt which will give the reader an idea of the nature 
of each document: and at the end is a copious index, containin

g  
all the flames of towns and persons mentioned, with reference 
to every place in which they occur. The compilation 

of said 
index required a large amount of labor, but without one full 
and complete, an historical work loses a large portion 

of its 
value :—and the editor respectfully calls the attention of 

gentle- men 	ho are compiling  town histories, to the importance  of n(lexing the same fully and completely. 
Th 	

increaSiI)Y interest manifested by the citizens of the state, 
gencrthlv, in matters relating to its early history, is strong evi- (ICrice of their intelligence  and patriotism, and augurs well for the future, 

The arnc)uflt of time and money expended  in the publication 
of these Volumes is small, compared with the benefits that will 
accrue to our citizens in various ways; and it is believed that 
the wisdom of our legislature in authorizirg their pu'lication, 

JV 
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and of the governors and council. in causing the same to be 
done. 	ill become more apparent and be still better appre- I 
dated as time passeson. and that these volumes will be higidv 
valued by succeeding generations. 

The editor desires to express his grateful acknov. ledments 
to His Excellency Samuel W. I-iale and the ioraLle c)UflCjl 

for their cordial support and encouragement in hi' .d ors : to 
Hon. A. B. Thompson, secretary of state. for v.dued c.ansel 
and to many other citizens of the state for the hel:ful interest 
the have sh'n u in the work. and their readiness t, aa'wer 
ariv and all requests made of them in furtherance of it compi-

lation. 
In accordance with the provisions of a joint resolution of the 

legislature, approved August . iSSi. the governor, with the 
advice of the council, has authorized the publication of the 
Revolutionary \Var Rolls of this state. and the work has been 
commenced. These rolls do not exist in duplicate. and'manv 
of them are torn and defaced in consequence of much handling. 
The importance of their publication as the best way to preserve 
the names of those brave and determined men is apparent to 
every patriotic citizen of the state who has examined them. 

HAMMOND. 
Concord. May, 1884. 
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JOINT RESOLUTION relating to the preservation  and publication of portions of the early state and provincjaj records and other state papers of 
New Hamp.. shire. 

Resolved by the Senate and Houje of Reresenj0j 5  in General Court con- 1./efled: 	 - 

That his excellency the governor be hereby authorized and empowerod, with 
the advice and consent of the Council, to employ some suitable person_and fix 
his cçmpensation to be paid out of any money in the treasury not otherwise appro.. 
pritedto collect, arrange, transcribe, and Superintend the publication of such 
portions of the early state and provincial records and other state papers of New 
}1arnsbire as the governor may deem proper; and that eight hundred copies of 
each Volume of the same be printed by the state printer, and distributed as fol-
IQ: namely, one copy to each city and town in the state, one copy to such of the public libraries in the state as the govnor  may designate, fifty copies to the New Hampshire Historical Society, and th remainder placed in the custody 

of the state librarian, who is hereby authorized to exchange the same for similar publications by other states. 
Approved August 4, 188z. 

In accordance 
 with the foregoing resolution, the governor, with advice of the council, on the 12th day of October, x8Br, appointed and commissioned 

ISAAC W. HAMMOHD 
as "Editor and Compiler of State Papers." 

EDITOR'S PREFACE. 

This volume contains the rolls of the soldiers who served in the Rev 
lutionary War from this state from the beginning of that cnemoral: 

struggle to May, 1777, so far as the same are in the possession oft 

state, or could be procured elsewhere by the ditor. They will be 
great value to town historians, biographers, genealogists, and others w 

are engaged in tracing the history of their ancestors with a purpose 

place the same in compat and permanent form. 
It is to be regretted that some of the early rolls have not been four 

If they come to light later, they will be published in a subsequent volun 

The rolls hei'Nji published do not exhibit the entire service render 
by some of thenJn, as some of the regiments were incorporated into I 

regulr "Continental Army," and thereafter .paid by continental pr 
masters; consequently some of the pay-rolls are in the possession of i 

United States government, and are held as voucbers. The muster a 

bounty rollsand regimental returns will, however, give the names oi 

each, at lead, of nearly all who served subsequent to January, 1776; 5 

these rolls, returns, and other documents are all published, ther 

idences of most of the men canbe ascertained, with the help of to 

plete index,which has been carefully compiled. 
The large number, of letters of inquiry from persons within and wi 

out the sta$e, which have been received by the editor since he co 

menced thecompi1ation of thesç rolls, are abundant evidence of a gr 
ing public interest in the histOry of our state, and fully sustain the act: 
of the governor and counci1 in authorizing their. publication under' 

resolution of the legislature of 1381. 

H 	 •' 



iv 	
. 	EDITOR'S PREFACE. 

The editor has been encouraged and suétained in his labor by the 
uniform kindnes\and favor of His Excellency Samuel W. Hale, and the 
honorable counc, 

 and many other gentlemen from various parts of the 
state, wo have visited him, have shown a deep interest in the work, 
and spoken words of counsel and encouragement which have 
helpful. 	 been Yery. 

The publication of the second volume of rolls has been commenced, 
and the work will issue in due time (D. V.). 

HAMMOND. concord, April 15, 1885. 
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EDITOR'S PREFACE. 

JOINT RESOLUTION relating to the preservation and publication of portions 
of the early state and provincial records and other state papers of New Hamp-
shire. 

Resolved by the Senate and Hou,re of Representatives in General Court c* 
vened: 

That his excellency the governor be hereby authorized and empowered, with 
the advice and consent of the council, to employ some suitable person—and fix 
his compensation, to be paidout of any money in the trea.sury not otherwise appro-
priated— to collect, arrange, trancfibe. and superintend the publication of such 
portions of the early state and provincial records and other state papers of New 
Hampshire as the governor may deem proper; and that eight hundred copies of 
each volume of the same be printed by the state printer, and distributed as fol-
lows: namely, one copy to each city and 'town in the state, one copy to such of 
the public 'libraries in the state as the Overnor may designate, fifty copies to the 
New Hampshire Historical Society, and the remainder placed in the custody of 
the state librarian, who is hereby authorized to exchange the same for similar 
publications by other states. 

Approved August 4,  1881. 

In accordance with the foregoing resolution, the governor, with advice of the 
council, on the 12th day of October. i88z, appointed and commissioned Isc W. 
HAMMOND as 'Editor and Compiler of Stat? Papers." 

This volume contains the rolls of the' soldiers who served in the Revo-

lutionary war from this state from May, 1777, to January, 1780, so far 

as the same are in the archives of the state, or could be obtained else- 
where by the editor. 

The rolls of the state of Massachusetts for 
1 775 have been carefully 

examined by the editor, and a large number of names' of New Hampshire 

men who served in the regiments of that state were abstracted, and are 

published in an appendix to this volume. The list contains those who 

are credited to this state on said rolls, and no others. By the informa-

tion thus obtained, a considerable addition may be made to the number 

of New Hampshire men 'engaged in the battle of Bunker Hill; and the 

unprejudiced historian of the future, by an examination of this and the 
preceding volume, may award to this state the credit eminently its due 
for the services rendered by her sons in that battle. 

The increasing demand for the preceding volume, and for access to 

advance sheets of this volume, is satisfactory evidence of the wisdom 

of the governor and council in authorizing their publication, as provided 

by the resolution of the legislature. 

A complete index has been compiled. but, being so extensive, it may 

contain some errors, notwithstanding the large amount of labor involved 

and the careful attention given to the compilation and printing of the 
same. 

The editor desires to express his thanks to His Excellency Moody 

Currier and the honorable council, and to many others who have shown 

/ 
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The publication of the rolls will be continued, and probably corn-
pleed, in the next volume. 
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EDITOR'S PkEFACE. 

JOINT. RESOLUTION relatfnç the preservatioi and publication of portiona of 1~:fl. 
state and provincial records and other state 'pers of New Hap 

Reohedöy Me Se,saIe aic4Hos of frou,giaI,, ix Gtner& Cowrtco,rrv*j: 
That His ExceJlenc the Govánor be bereby áthothed and empowered, with the advice and coisènt of the 

of 
COuncil, tOemp1ô 

compensation,, to be paid 	 y some suitable person—and fix his cot 	any money In the treasury  
atecf—to collect, arrange, transaibe, and superintend the publication of such par tions of the early state and provincial records and other state papers of New Hamp. shire as the Governor may deem prop; and that eight hundred copies of each-volume of the same be pdàted' bythe state pr1nt,: and distributed as IUows: •*iTh4v, ene copy to each dtv and- town in the State, one copy to such of the nnhlic Ijbiari'es In thtS'tate as the (overnor may designate, My copies to the New tamp. shire 	'Society, and, the 	rp1ac1 In the cestedy of the state ilbia- nan, whg Is bereby authorized to ex4iange the same kr-similar publications by éthef 	p • 	•.. 	 . . .. .... 

Approv.. August 4, 1881. 

In' accordance with thekreao&n, resouton, the Govrnar with advk of the 
o
11A)UM 

the. tweiM day cu baober, i88r, appointed and
- 

nd comuii.t,ned Isic W. 	'as "Edltor'Ind Compiler of 
Coudl, 	

State Papers." 	•. 

This volume completes the publication of the Revblutionary War 
RoUs far as. they can now be obtained. All of the rollt and doc. 
imntSin the possession of the State, and all that the editor could 
obtain elsewhere, have been used in. .the compilation of the work 
Other material of the kind1s supx*edto bein existence ndy 
be obtained at some future time; 	 flj yum 	• 

tains the town returns and couñti which will be found of grext 
value a& indicating the residences 01 the men, which many ci the 
rolls fail to do. It also contains all the. matuWthoulbe found 
in the state archives relating to pensioners, anu 	of 'Tndisii and 
French war rolls not heretofore published, and a short Revolutionary 

The fact that interest in hist t4cl research. and in the preserntkin 
of all original documents peitaining to the .dayi of ° ancestors .Fs 
on the increase among our pouple is.t i the encouzglng fátureè 
of the times. Many vaInsl4maàuscripts of ancient dates bave' 
been destroyed, and it is Impoit 

mr 

that aIftha 	jfl 
which give any information ie1''to the' history of our State'. 
should be printed, and thus placed beyond 	deótrietive'. 
eloments and the autograph bunterand made 	MetO the ftitiue;; 
historian. The publiciMit in and generaI4iøAftr the work is I - 
abundantly proved 1i,freuesi 	for the Iomt advance sheets 
of this volume, wluth ha* 	use almost continuously since,, 
the commencement of its publItioii. 	 $ .4 

Great care has been taken in transcribing the documents and i' 
compllifl -a full and elete indu. Althogk some errors will 
undoubtedly be 	thØti há thiámber will be er.1I 

As man locol histed 	being øompiled, the editor deres to 
fl atttiontotbe 	tean exhaustive 1ndxto aIE.uch 4 , 

( '.. ' 

- 
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works. An historic*l work loses haif its value without it. Every 
occurrence of nimes of persons and places should be indexed, and 
the information contained in the volume thus rendered accessible to 
historical, genealogical, and biographical students. 

The next volume will contain a collection of miscellaneous provin. 
cial and state documents of much historic value, dating from 168o to 
1800. 	

HAMMOND. 

t 	 4 - 

ABSTRACT OFGENERAL CONTENTS. 

t- .  

1780. 

Return of officers in First Regiment 	. 	. 	. 	. . 	2 
it 	officers in Second Regiment 	. 	. 	. . 	4 cc 	officers in Third Regiment . 	. 	. 	. . 	6 cc 	first company, Third Regiment 	•. 	. . 	9 

second company, Third Regiment 	. 	. . 	- 	1-2 go 	Captain Frye's company 	. 	. 	. 	. 
If 

 . is 	II 	 II 	• 	• 	. 	. 
U 	 U 	 . 	. . 	17 

. 	20 
to Gilman's 	" 	.. 	. 	. 	. . 	22 

to 	 cc 	Ellis's 	" 	. 	. 	. 	. 	. ,r-.J 	25 
it 	Major Norris's 	. 	. 	. 	. 	. . 	27 
It 	Captain Livermore's company 	. 	. 
It so 	 if 	 of 

.. 	30 .- 	. . 	33 to 	 Stone's 	 • 	. 	• 35 
McGregore's " 	. 	. 	• . 	38 
Hawkin's 	" 	. 	. 	• 40 

II 	 II 	Gray's 	 • 	. 	. . 	42 
Third Regiment men • 	. 	. 	. 	. .44 so 	men who served in other state organizations . 	45 

Major Whitcomb's rangers 	. 	. 	. 	- 	. . 	46 
Colonel Henry Jackson's regiment 	.• 	. 	. 	. . 	47 
New; Hampshire men in Cot Hazen's regiment, Mass., 48, 54,55 
Petitic5n from officers in continental regiments 	. 	.. 49 
New Hampshire men in Cot Flower's regiment . 	. 5!, 53 
Return of --General Poor's brigade 	. 	. 	. 	• . 	56 
Continental regiments, recruits 	. 	. 	. 	. • 
Pay-roll for same 	. 	. 	• 	. 	.. 	. 	. .." 
Muster-roll for same, with residences. 	. 
New }tampshire men in Cot Jackson's regiment. 	. 

9o-100 
. 	zoz 

List in part of the new levies 	. 	. 	. 	• 	-. 102 
Men recruited by Henry Dearborn 	. 	. 	. 	. . 	103 
Three months' men at West Point 	. 	. 	•• 	. . 104 



J. 

Vi 	
GENERAL CONTENTS. 

GENERAL CONTENTS. VII 

S Captain Kinsman's return • . 	 .. 

Colonel Bartlett's staff-roll 	. 	. 	. 	. 	. 
.IOS Depreciation rolls to January i, 1781 	. 	. 	. 	. . 	197 

Captain Jewell's Co. 	 . 	.. . . 108 First Regiment 	. 	. 	. 	. 	. 	 . 	. 	. 197-203 
. 	. 	. Aiken's Co. . 

.199 Second Regiment. 	. 	. 	. 	. 	. 	. 	 . 203-208 
Gordon's Co. 	. 	. 	. 	. . 	112 Third Regiment 	. 	. 	. 	. 	. 	.. 	 . 	. 208-213 

. 	. 	. 	. Emerson's Co. . . 
. 	Petihon of soldiers at Fort Washington 	. 	. 	. . 	214 

Sinclair's Co. 	. 	. 	. 	. 	• . 	118 Summary of troops raised in 1780 	. 	. 	. 	... . 	215 
Eastman's Co. 	 . 	. 	. 	. 

121 
1781. Leavjtt's Co. 	. 4 if 	Butler's Co. 	

. 	 . 	. 	. 	. 	. 
. 	127 Editorial note 	. 	. 	. 	 . 	. 	. 2l6 

. 	. 	. 	. 	. Colonel Nichols's staff-roll . . 	130 Return of New Hampshire force in Continental Army . 	217 
Captain Page's Co. 	. 	 . 	. 	. 	. 	. . 	135 . First Regiment, 1781. 	Captain Farweil's return 	. . 	218 41 	Kidder's Co. 	. 	. 	. 	. 	. . 	137 it Livermore's return 	. . aig is 	Barron's Co.. . " 	Frye's 	 . 220 

Webser's Co. 143 " 	Gilman's 	" 	. 221 
it 	Stevens's Co. 	. 	 . 	. 	. 	. 	. 

. 	147 " 	Sartwell's 	" 222 
if 	Houghton's Co. 	 . 	. 	. 	. 

. 	150 Du.stin's 	11 
* 	 223 

If 	Whittier's Co. 	. 	 . 	. 	. 	. 
. 	152 Munroe's 	- 224 

Spaulding's Co. 	 . 	. 	. 	. 
.. 	 155 • 

" 	Ellis's 	 . . 	225 

Leavitt's Co., abstract of 	a -roll 	 . 
. 	158 Second Regiment, ' 1781. 	" 	Robinson's 	" 	. . 	227 

Butler's Co. 	. 162 " 	McGregore's 	" . 	228 
Sinclair's Co. 163 Dustin's 	" 

. 	229 

Portsmouth men in Captain Jewell' Co 164 cc 	if 	is Fo's 	 . . 	230 
Recri.jts for Whitcomb's rangers 	 .. 

5 - 
Chase's 	 . . 	231 

Captain Stone's Co 	pa roll9 167 " 	Dennett's 	" 	. . 	232 

Runnel's Co., Iuster-roU 167 - 	 " 	Cherry's 	. . 	 233 

pay-roll 	. 	. 	. 	. 
. 	z68 :- Captain Dearing's roll, Fort Washington 	. 	. 	. . 	234 

Major Whitcomb's muster-roll 	. 	. 	. 	. 
. 	z69 State bounty to continental SoldierS 	. 	. 	. 	. . 	235 

. 	. 	
- return, residences 170, 172 Receipts for bounty 	" 	 ." 	 . 	. 	. 	- . 	239  

Captain Paine's Co. 	 . 	. . 	174 " 	for gratuity, camp on James River. 	. 	. . 	241 
Promotions in Continental regimeits 	. 	. 	

. 178, 179 . Recruits for Continental Army, residences 	. 	. 	. If - 	242 
Newarrangementf0ffl5 246 
THIRD NEW HAMPSH 	 . IRE 	ONTINENTAL REGI%tlD. 	0 

. Frontiex and West Point men, introduction . 	 - 249 
Return of Colonel's Co 	 NT, I7o, . 	183 Enlistment document. 	. 	- 	: 	. 	. 	. 	. .250 

cc 	Captain Gilman's Co 	- 
184 • Six months' men raised for West Point 	. 	. 	. . 	251 

Livermore's Co 	 . 
. Colonel David Webster's return 	. 	. 	. 	. 258 

cc 	Major Wait's Co 7 ~41  " 	John McClails 	3 months' men. 	. . 	258 

Captain McGrepore's 	. Co. . 	188 • oal 	 . 	. . 	• 259 

. 	. 	. 	. 	. Ellis's -. Portsmouth volunteers' 	 . . 	260 
Colonel Dearborn's Co - 	191 :- Colonel Wentworth's return 	" 	 . 261 
Captain Frye's Co 	 . 	- 	

. 192, 193 " 	John Webster's return 	 . 	 . 
,• " 	 U 

262 
I 	 . 	. 	. 	S . 

Dennett's Co . 
194 

-,. 

John 	
.. ., 

. 	 3 
Lieutenant Piper's men at Portsznrnth: 	: 	: 	: : Thomas 	

retu 
 

Captain 	 ci3e Th. 	." 	
. 	 : 263 

264 

/ 
• 

5 

S 

.5 	 • 

_________ 	 S .... - 	.. . .. 

I 
- 	 - 

.... ..- 	•• ••••• .-. 



Viii 	 GENERAL CONTENTS. 

New Hampshire men in CoL Hazen's regiment, Mass. 265 
Continental regiments, 178i; abstract of pay 	. 	. 267-280 First Regiment 	. 	. 	. 	,. 	. 	. 	. 	. 267-271 Second Regiment. 	. 	. 	. 	. 	. 	. 	. 271-276 
Third Regiment. 	. 	. 	. 	. 	. 	. 	. 276-279 
Captain Jacob Smith's rangers, pay-roll 	. 	. 	. 281 Summary of service in 1781. 	. 	. 	. 	. 	. . 

. 	283 
Captains Walker and Osgood, scouts 	. 	. 	. 	. . 	284 

1782. 
Bounty list, continental soldiers 	. 	. 	. 	. . 	. 	285 
Enlistment document, 1782 . 	. 	. 	. 	. . 	. 	288 Sergeant Blake's scouting party 	. 	. 	. 	. . 	288-292 cc 	James Ladd's scouting party . 	. 	. . 	. 	293 Editorial relative to raising men 	. 	. 	. 	. . 	. 	293 
Captain Ebenezer Webster's rangers 	. 	. 	. . 	. 	295 It 	Jonathan Smith's 	 . 	. 	. . 	. 	298 Sergeant Philip Page's scouts 	. 	. 	. 	. . 	. 	299 Captain Salter's Co., Portsmouth . 	. 	. 	. . 	300 
Promotions in Continental regiments 	. 	. 	. . 	. 	306 
New Hampshire men who served in independent regiments. 301 
New Hampshire men in Gen. Hazen's regiment, Mass. . 	304 
Casualties in First Regiment. 	. 	. 	. . 	. 	306 
Colonel Bedel's regiment, in part, 1777, 1778 	. 	. 306-314 
Captain Young's Co. 	. 	. 	. 	. 	. 	. 	. .307 

Wheeler's Co. 	. 	. 	. 	. 	. 	. 	. .308 
Cushman's Co.. 	. 	. 	. 	. 	. 	. .310 Holden's Co. 	. 	. 	. 	. 	. 	. 	. . 	311 Butterfield's Co. 	. 	. 	. 	. 	. 	. . 	311 Taylor's Co. 	. 	. 	. 	. 	. 	. . 	312 
Lovewell's Co.. 	. 	. 	. 	. 	. 	. . 	313 

Lyme militia roll, 1776. 	. 	. 	. 	. 	. 	. . 	314 
MISCELLANEOUS ROLLS. 

Captain James Gray's Co., in part 	. 	. 	. 	. . 	316 
Guard at Exeter jail, 17' 	. 	. 	. 	. 	. 	. . 	316 
Roll of soldiers at New Castle, 1786 	. 	. 	. 	. 318 

1787 	. 	. 	. 	. . 	319 

PENSION DOCUMENTS. 
List of invalids examined and pensioned 	. 	. 	. . 	320 
Pensioners paid by Mr. Gilman, 1782 	. 	. 	. 	. . 	321 

/ 

GZNERAL CONTENTS. ix 

LISI of pensioners, i'8 	. 	. 	. 	. 	. 	. . 	323 
1787, mention of wounds 	. 	. . 	325 

residences 	. 	. 	. 	. . 	328 
1 	 1789  330 

soldiers' widows 	. 	. 	. . 	333 
Pay-roll, officers' widows and invalids 	. 	. 	. 	. 3349337 
Report of committee on invalids . 	. 	. 	. 	. . 	335 
Pay-rpll,. officers' widows and invalids, 1788, 1789 	. . 	343 
Pension-roll, November, 1789 	. 	•. 	. 	. 	. . 	344 
Editorial relating to pensions 	. 	. 	. 	. 	. . 	347 
Petitions for pensions, committee and surgeons' reports, 
Editorial relative to town returns . 	. 	. 	. 	. 0 497 
Towns' returns of soldiers, arranged alphabetically 	. 498-523 
Abatement of soldiers' poll-taxes. 	. 	. 	. 	. . 	524 
Individual accounts for losses in service 	. 	. 	. 525-531 
Action of Legislature relative to towns' expenditures . . 
Towns' accounts for bounties, etc. 	. 	. 	. 	. 534-54 
Towns' accounts in detail, alphabetically. 	. 	. 549.-89. 

APPENDIX. 
Sergeant Hilliard's scouts, 1712 	. 	. 	. 	. 	. 897 
Londonderry Troopers, 17. 	. 	. 	. 	. 	. 
Samuel Miller's scouts, i 	 . 	. 	. 	. 	. 

. 	897 
898 . 

Timothy Roberts's scouts, 1744 	. 	. 	. 	. 	. . 	89 
Jeremiah Clough's 	" 	1745 	. 	. 	. 	. 	. 899,907 
William Moulton's 	" 	1745 	. 	. 	. 	. 	. . 	900 
Colonel Gilman's regiment, 1740 . 	. 	. 	. 	. . 	901 
John Humphrey's troopers, 1745. 	. 	. 	. 	. . 	902 
.William Miles's scouts, 	1745 . 	. 	. 	. 	. . 	903 
Captain Hanson's troopers, 1745 . 	. 	. 	. . 	904 

Dudley Odlin's, 	1745 . 	. 	. 	.. 	. . 	905 
Thomas Bell's Co., 1745 . 	. 	. 	. 	. . 	906 " 	John Hiickins's scouts, 1745 	. 	. 	. 	. . 	906 
JohnGoffe's 	14 	1745 	. 	. 	. 9082 909 
(Daniel .McGregore's Co., 1745 	. 	. 	. 910 
John Gregg's scouts, 	1746 	• 	• . 	. 	. .. 	91! 
Francis Lock's Co., 	1746 	. 	. 	• 	. . 	912 
James Guppy's Co., 	1746 	. 	•. 	. . 	912 
John Goffers Co., 	1746 	. 	. 	. 913 
John Webster's Co., 	1747 	. 	. 	. . 	914 
Jeremiah Clough's Co., 	1746-47 	. 	• 	. 	. . 	915 
Thomas Bell's Co., 	1747-48 	. 	. 	. . 	916 

" 	James Campbell's Co., 	1750 	. 	. 	. . 	916 



- 
X 	

GENERAL CONTENTS. 

Captain Elisha Winslow's Co., 	z75 	.. Colonel Josiah Willard's Co., . 	918 
Joseph Blanchard's regimçnt, 17 	. 	. Captain Robert Rogers's roll, 

. 	. 	919 . 	. 	920 

	

1755 . 	. 
General Folsom's orders, 	 1775 . . 

. 	. 	922 
Officers in Twelfth Militia Regiment, 177 . 	. 

. 	. 	923 
on ship Raleigh, 	 1777 . 	. Men on brig Dartmouth, 

. 	. 	924 . 	%. 	924 
1775 . 	. 

Polly 	. . 	. 	925 . 	. 	. 	. 	. 

	

Receipt from men on Winter Hill, 	1776 
. 	. 	926 . 

Captain Whitcomb's Co., 	 I 777-78 cc 	 . 
. 	926 

Tariton's Co., 	 1778 . 
. 	. 	927 

List of British prisoners, 	'781-83 . 
. 	. 	927 

is 	New York tories 
. 	. 	929 . 	. 	. 

Captain Isaac Farwell's Co., 1776-1782 . 	. 
. 	. 	932 

Diary of Abraham Fitts, 1777 	, 	. 	, . 	. 	934 . . 	936 Index to towns, places, etc. 	. . 	. 	. 	. 
Index to names of persons 	. . 	. 	. 	. . 	, . 	. 	949 

V 



THE FOLLOWING TITLE WAS MICROFILMED 

FROM THE HOLDINGS OF 

THE NEW HAVEN COLONY 

HISTORICAL SOCIETY 
S 

PART I. 

ROLLS AND DOCUMENTS 
TO 

$OIDIBJp1 

REVOLUTIONARY WAR* 
PART it. 

MISCELLA44EOUS 

PROVINCIAL PAPERS, 
FRQM- 1629 TO 172g. 

PvOLMom my Auy,. rTy 4w ywt L&sa.I.m..st. 

VOLUME IV. OF THE WAR ROLLS. 
VOLUME XVII. OF THE SER1ES. 

• C*397MAM AND XDTIM IT 

ISAAC W. HAMMOND,A. M. 
. 

11s wAo o4e o i*kreu ui at  kittory of ki amc&tm does - dgerv.. o k 
re4er,d by hi, posfrriy." 

MANCHESTER. 
JOHN B. CLARKE, PUBLIC PRINTER. 

1889. 



CR30 Vol 17 

EDITOR'S PREFACE. 

JOINT RESOLUTION relating to the prese'adon and uEtion of por
tions of the early state and provincial records and other state papers of New Hamp-shire. 

Resolved by the Se,aie and Rous€ of Reftresenjajjz'es  in Ge'reraj Coiiri conz.en,ed: 
That His Excellency the Governor be hereby authorized and emwered, with 

the advice and consent of the Council, to employ some suitabe person-..and 
fix his compensation, to be paid out of any money 	

tion 
in the treasury no: otherwise appropri- ated—to collect, arrange. transcribe, and superintend the P'ui 	of such 	r- tions of the early state and provincial records and other state papers of New 

Haznp- shire as the Governor may deem proper; and that eight hundred 
CO2jCS of each volume of the same be printed by the state printer, and distributed as follows: 

namely, one copy to each city and town in the State, one cop'. to such of the r.'ub!jc 
libraries in the State as the Governor may designate, fifty cripie s to the New Ham>. 
shire Historicaj Society, and the remainder placed in the custody of the state libea- 
nan, who is hereby authorized to exchange the same for similar pu5iit1o, by other States. 

-Approved August 4, iSSr. 

In accordance with the foregoing resoluon, the Governor with advice of the 
Council, on the twelfth day of October, 1881, aptojnted and corrimissioned ISAAC W. HAMMOND 

as "Editor and Compiler of State F'aers," 

/ 

When Volume XVI. was in press, it was known to the editor 
that some rolls of soldiers and other important documents relating to 
the service performed by New }ampshire in the Revolution, of which 
this State had no 'duplicates, were on deposit in the Department of 
State and in the Pension Bureau of the Department of the Interior, 
at \Vahingron, D. C. The editor had corresponded with the custo- 
dians thereof, and ascertained that the only feasible method of obtain- 
ing copies of such portion of said documents as were of importance 
was by personal examination, a careful comparison with our printed 
volumes and then unpublished manuscripts, in order to secure all that 
were of interest and prevent the expense of duplication. To accom-
plish this it was necessary to visit Washington, which the editor had 
no authority to do at that time.' 

Subsequent to the issue of that volume, Hon. A. S. Batchellor, of 
the Executive. Council, being one of the committee of the same on the 
publication of our state papers, called at those'departments, and ex-
amined said documents sufficiently to become convinced of their value 
and the importance of obtaining copies for publication. On his return 
he laid the matter before the Executive Board, and on 4une , 1888, a 
'resolution was passed by the Governor and Council, directing the 
editor of this work to proceed to Washington and obtain copies of 
such Revolutionary documents relating to New Hampshire as were not 
in our state archives, and were of sufficient importance for publication. 
In accordance with said resàlution, he went to the several departments 
in which said material was deposited, and obtained copies, which are 
printed in this volume. At all of the departments which he had oc-
casion to visit he was courteously received, and all the assistance 
needed in'accomplishing his mission was placed at his disposal. To 
Gen, James B. Coit, chief of tht old war and navy division of the 
Pension Bureau, the editor is indebted for especial favors. 

The documents referred to, and of a portion of which copies were 
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procured, are undoubtedly a part of those loaned by this State to the 
United States secretary of war, in accordance with the resolution of 

our Legislature passed in 1818. They were probably turned over by 
him to the commissioner of pensions, and consequently were no-t in 
the War Department when this State demanded ther return in 1840 
in answer to which demand a large portion of the loan of 181 8 was returned to the state archives. 

In the old war and navy division of the Bureau of Pensjrns are 
eight manuscript folio volumes of New Hampshire documents relating 

to the Revolution, a portion being originals, and the remainder copies 
furnished by the secretary of this State in 1838-1840. The volumes 
numbered I. to IV., inclusive, contain the monthly returns of the thre 

New Hampshire continental regiments and the regiment of CoL Pierse 
Long, which was in the continental service at Ticonderoga during a 
portion of the year 1777. These volumes are undoubtedl. a portion 
of the loan of 1818. As it is probable that we have printed the names 
of nearly all the men wh'o served in those regimnents.in 

 Volumes XIV., 
XV., and XVI., and as the expense of Copying them would be consid 

erable, the editor did not deem it desirable to procure copies at pres-
ent. It 

is desirable, however, that means be used to procure their re- 
turn to this State, as they can be no longer of use to the 

Pens'ion Bureau in settling claims. 

Volumes V. and VI. of the series are missing. I was informed that 
inquiries had been made for them at various departments of the go-. 
ernrnent, but without SUCCCSS. This is much to be regretted as they 
probably Contained documents of great historic value to us, of a sirn. 
ilar character to some found in the four succeeding volumes. 

Volumes VII., VIII., IX., and X. contain miscellaneous ros and 
documents, which were carefully examined, compared with riUrprintd 
volumes, copies procured of all that are not contained therein, and 
printed in this volume. 

In the same department I found a quantity of loose papers relat-
ing to this State, in packages, of which a large number were ongina] 
enlistment papers. Of these I did not obtain copies, as I hope the originals will be returned to the State in the near future. 

Some copies from the Department of State 
will be found in this Volume. 

The rçsolution of 1840, concerning the documents herein mentioned, 
as follows: 

WHERE.AS. By a report of a comm.ittee of the Legiittre of,  this State. accepted 
Jte 25. iSiS. His Exct::ency William Flurner. then Gorernor of this State, was 
:.ernit:ed to =rjmt certain books and papers from the setar;s oce to the 
starv 

 
of war, for the xrpose of es 	ishing the cLains of ocers ar.d sodieri. 

w'ho er-ed in the war of the Revotion, for .ezsions under the aw of Congress 
a.si.d tSiS: and. 
\L1s. the interest of the peoe of this State reç:res that those bcks and 

-a"e' chrd be retrzed to the ecretar. •s oce in ths State. therefore be it 
Re.: ed !-. :,i 3'j,tc a,Li /1.-u:, of R(re;e'.11r: e; in GeieraJ Court eo': "ed: 

Tr.at the secrttzry of this State is hereby authorized and directed to den'.and and 
receive. front the secetarv of war, the b.x-, records, and a.ers now in the war 
cce Cr in the :-ezsion oEce. Which beon.g to this State, and deposit the same in 
the .ecreta.r.'s oce in this State. 

1 f'urti.er r::.I: ed. That the G<rerr of this State cause said papers. or 
s•.xh porons therecf. to be arranged and botnd for preser.-ation. as in his dgment 
the £::erest of the peie of this State ma' reçtire. 

A:,rcd December :3. zSn. 

In accordance with the foregoing. a demand was made, and a por-
tion of the papers returned. The reason some of them were retained 
may be expained by presuming that the demand was made upon the 
secretary cf war, and that he forwarded such only as were in his 
custod. 	 - 

That a rftrt:on or tne cocuments were returned to tn:s State is 
shown b'.  the folowing: 

Re::..': ed t- 	SCPLL'e a ,d J10-:c of Rere:enJjr es in Ge'era1 Court :on: e'ud: 
That the s.ecretar-i of state be directed to employ some suitable person to arrange 

and index sch Reoltion,arv dccurnents as are now :n the se-cretarv's oEce. and 
'.ich :n the o:zion of t h e  s aetarv nav be of su.dent vaie to be so arranged. 
and th.at the srn of to htndred dollars be appropr.ated o: of any money in the 
treas.r not 'ther.s.e apropri.ated, to effect the object of :h: reso:ion. 

A:rrrj-.e: 1an_tr & 1333. 

In acLjrcance with the foregoing, the ros were paced in vIumes 

without any aparent method or system, so far as the edittr cud 
CSCVLr wiien the'. came rtj his 	scssion for nublication n ISS4, 
which occai.e h:m the tedious :ar ni removing them from said 
voumes. chrrolgicalv arranging and inserting them in new '.:.umes 
prepared for the purpose. 
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It becoming known that some of the documents which were loaned 
the general government in 1818 had not been returned, the Legislature 
passed the following resolution: 

1?esolved by Me Senate and Hoe of Reftresen/atit,ej in General Court Convened: That His Excellency the Governor be and he is hereby authoriz 
	to 	mit a copy of this resolution to the commissioner of pensions at Wa.shing
.ton, and to re-

quest him to forward to the secretary of state of New Hampshire, all rolls and 
documentsrelating to the military service of the inhabitan of said State, in. the 
Revolution, remaining in the pension o.ce: to be tiled by the secretary in his oce, 
with other records Pertaining to the same subject. 

Approved July r, z8;6. 

Whether the Governor made the request in accordance with the 
foregoing does not appear, but, according to tradition, he did, and the 
United States authorities refused to comply with the request. 

It is certain, however, that the documents were not returned by 
virtue of any such requet, but still remain in the custody of the com 

missioner of. pensions. The next Legislature should take action in the 
matter, with a view of recovering possession of these records and 
documents, which are no longer of use except for historical purposs 

This volume contains many documents of value relating to the ear 
history of New 

Hampshire, including the transcripts procured from
ly 

 the English archives by the late John S. Jenness ; also the Revolu. 
tionary war correspondence  of, Colonel Bedel, and the vindication of 
General Sullivan of charges preferred by Major Taylor. 

The editor desires to express his acknowledgments to His Excel-
lency Charles H. Sawyer

, and the Honorable Council, for their appre-
ciative interest in the work, as shown by acts which enabled him to 
procure material that adds largely to the value of the volume; and 
especially to Hon. A. S. Batchellor, who, as one of the committee on 
publication, has rendered the editor valuable assistance, and responded 
promptly to all requests for counsel Volume 

XVIII. will contain the miscellaneous papers from 1

. 

725 to 1800,  some valuable car-re-
spondence, and other Unpublished documents relative to the boundary 
line controversy, the siege of Louisburg, and other French and 
Indian wars. 

CONCORD, 1889. 	 HAMMOND 
/ 
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Viii 	 ABSTRACT OF GENERAL CONTENTS. 

Captain Webster's Co., Winter Hill . 	. 	. 	. 
Captain Daniels's Co., Fort Sullivan 

. 	. 	32 . 	. 	. 
. 	33 

1776. 

M. Thornton to general court of Massachusetts 	. 	. 
Samuel Hobart's receipt 

. 34 . 	. 	. 	. 	. 	. 	. 
Concerning pay of troops at Portsmouth . 34 . 	. 	. 	. 
Dr. Hall Jackson concerning salt peter . 	35 . 	. 	. 
Men for Colonel Wait's regiment . 	. 	. 	. 	. 
Hezekiah Hutchins offers to serve his 

. 35 

. 	35 country. 	. 
Captain Daniels's men at Fort Sullivan . 36 

	

. 	. . Captain Turner's Co., Piscataqua 	Harbor . 	. 	. 	. 
Committee of Safety to Continental 

36-18 
. 38 

Congress . 	. 	. 
Petition of a conference committee for fixed prices . Captain Carlisle's order 

.39 
. 	40 . 	. 	. 	. 	. 	. 

Captain Daniels's account of stoppages 	. 	. 	. 	. 
Bounty for the manufacture 

. 	41 

. 	42 
of salt peter. 	. 	. 	. 

'. Kittery fire rafts . 42 . 	. 	. 	. 	. 
Concerning officers in East Kingston 

. 	
Co. . 	. 	. 

Captain Dearing's muster-roll 
. 43 
. 	45 . 	. 	. 	. 	. 	. 

Extracts from Hibbard manuscripts . 	46 . 	. 	. 	
. Receipts for guns at the Cedars Canada , 	 . 	. 	. 47

. 	
, 48 

Petition from men who served at Winter Hill 48 
. 	. 	. 

"John Griffith 	. 	. 	. 	. 
General Folsom to Colonel Stickney 

. 	48 

. 	49 . 	. 	. 	. 
Petition from prisoners of war . 	50 . 	. 	. 	. 	. 
Certificate relative to John Robertson . 	51 . 	. 	. 	. 

	

Memorial of Colonel Ashley et a/s., rangers wanted 	. 
Agreement for the manufacture 

. 	52 

.52 
of powder 	. 	. 	. 

Samuel Dalling, relative to his schooner .53 . 	. 	. 	. 
Henry Foss wants pay for services 	. 	. 	. 	. 	. 
Richard Champney 

. 55 

. 	55 to Meshech Weare 	. 	. 	. 	. 
Exeter petition relative to prices of goods . 

. 	
556 . 	. 	. 

Colonel Timothy Bedel's defence 6 . 	. 	. 	-. 	. 
Canada recruits' receipts 	. . 57 . 	. 	. 	. 	. 	

. 
William Barron's Co. 	. 	. Captain Eames's Co., 

6o, 6r 
6 —6 muster and pay.roli 	. 	. 	. Captain Woodwaj-'5  Co., " 	" . 65 . 	. 	. 	. 

Meshech Weare to John Hancock . 67 . 	. 	. 	. 	. 
Doctor Samuel Moore recommended . 	. 	. 	. 
Diary of Thomas Miner and Ezekiel 

. 68 

.69. 
Wheeler, scouts 	. Samuel Paine, a scout 	. . 	. 	. 

Moultonborough and Tamworth, 
69-71 

. 	72 
for arms and ammunition . 	73 

/ 

ABSTRACT OF GENERAL CONTENTS. 	 lx 

soldiers' receipts 	. 	. 	. 	. 	. 	. 	.' 	. . 	73 
John Williams, gunner at Fort Washington 	. 	. 	. . 	74 
John Hancock to the General Assembly . 	. 	. 	. . 	75 
David Gilman to President Weare 	. 	. 	. 	. 	. . 	75 
Petition of John House and Dam.el Clap . 	. 	. 	. . 	76 

from the frontier toms 	. 	. 	. 	' 	. 	. . 	77 
Coos committee's instructions to Captain Bucknarn . 	. . 	78 
John Hurd to General Folsom . 	. 	. 	. 	. 	. . 	79 
Meshech Weare to General Folsom . 	. 	. 	. 	. . 	8o 
Muster-roll of Captain Simpsons Co. 	. 	. 	. 	. .80 
Paw-roll of 	" 	" 	" 	. 	. 	. 	. . 	82 
Mster-roll of Captain Dearing's Co. 	. 	. 	. 	. . 	85 
Paw-roll of Captain Russels rangers 	. 	. 	. 	. . 	88 
Muster.roll of Captain Atkinson's Co. 	. 	. 	. 	. . 	91 
Muster and pay-roll of Colonel Ashley's regiment 	. 	. . 	94 
Captain Joseph Burt's Co. 	. 	. 	. 	. 	. 	. . 94 
Captain Isaac Davis's Co. 	. 	. 	. 	. 	. 	. . 	95 
Captain Reuben Alexander's Co. 	. 	. 	. 	. 	.. . 	96 
Captain Joseph Whitcornb's Co. 	. 	. 	. 	. 	. . 	97 
Muster and pay-roil of Coonel Hai&s regiment 	. 	. .100 

64 	of Colonel 	Bellows's 	" 	. 	. 	. .103 
Ad 	of Colonel Chase's 	it. 	. 	. . 	108 

Pay'roIl of Captain Jeremiah E.arnes's Co. 	. 	. 	. . 	113 
is 	of Captain Samuel Young's Co. .. 	. 	. . 	114 it 	of Captain Nehemiah Loveweil's Co. 	. 	. 	. . 	116 st 	of Captain Davenport Phelps's Co. 	. 	. 	. . 	118 

Muster-roll of Captain Davenport Phelpss Co. 	. 	. . 	119 
Committee of Safety to John Hancock 	. 	. 	. 	. .. 	121 
Petition relative to fixed prices for goods . 	. 	. 	. . 	121 
Instructions to committee sent to Rhode Island 	. 	. . 	123 
Soldier's petition for an extra allowance 	. 	. 	. 	. . 	124 
Prize ship, Prince George 	. 	. 	. 	. 	. 	. . 	. 	125 

1777. 

Instructions to committee sent to Ticonderoga 	. . 
Jeremiah Gilriian recommended for promotion•.  
Committee of Safety relative to exchange of prisoners . 	127 
Colonel Bedel to General Schuvler 	. 	. 	. 	. I8, 129 
General Schuvler to Colonel Bedel 	. 	. 	. 	. 	. . 	131 
Soldiers' orders 	. 	.. 	. 	. 	. 	. 	. 	. i, 	132 
Colonel Bedel to General Schuvier 	. 	. 	. 	. 	. . 
Deposition of HenryParkinson, concerning John Parker . 	132 
Colonel Bedel to John Wells, Canada affairs 	, 	. 	. . 	'33 



X 	
ABSTRACT OF GENERAL CONTEN 

Colonel Bedel to General Schuyler, Canada affairs 	. 	. Men drafted in Colonel Morey's regiment 	. 	. 	. 
Rev. Samuel Webster to Alexander Scarnrnelj 	. Captain Ezra Town to 

133 . 
. 134 

if 	 • 	. 
Ezekiel Goodale recommended for promotion 	. Petition from officers . 

.

. 134 
at the forts 	. 	. 	. 	. 

General Jacob Bayley to Colonel Bedel 
. 134 
. 135 . 	. 

to Colonel Morey 	. 	. 	. 
General Sullivan to the General Assembly . 	. Colonel Dame declines 

. 135 

. 	136 
an appointment 	. 	. 	• 

Portsmouth petition relative to Toes n . 	• 
Committee of Safety to Captain 

. 	i6 

. 137 

Giddinge 	. 	. 	. Fragment of a diary of a scout 
138 . 

. 140 . 	. 	. 
Thomas Thompson to General Assembly . 	. Order for the discharge 

. 140 
iz of state prisoners . 	. Soldier's receipt for advance 

. 
pay, Stark's brigade 	. 	. General Stark to Dr. Solomon Chase . 	. 

List of supplies sent to the 

142 . 
. 143 

144 army 	. 	. 	. 	. 
John Paul Jones to Committee of Safety. 	• 	. 	. 
Committee of Safety to William 

. 

. 145 
145 

	

Gardne r. 	. 	. 	. 

	

William Gardner to Committee of Safety. 	. 	. General Gates concerning . 
. 
. 146 

Burgoyne's movements 	. 	. Petition from state Prisoners 
. 
. 	1

147 
47 . 	. 	. 	. 	. 

Proceedings at a committee meeting at Lebanon 
	. 	. Colonel Morey to General Chase 

. 	148 

. 	149' . 	. 	. 	. 
Certificate of service of Chase's regiment 	. General Gates to Colonel . . 	io 

Bedel 	. 	. 	. 	
. Colonel Bedel to General Gates 
. ISO 

1
ISO 

	

. 	. 	. 	. 	
. 

	

to Gates and Schuyler 	. 	. 	. 	. 	
. College Co., return of men in service 

General 

52 
1152 . 	. 	. 	. 	

. John Sullivan: 	Proceedings of a 	court of 	inquiry, including testimony, letters, and certificates 
53 

approving his conduct in the Staten Island expedition and t 
the Brandywine 	 he battle on . 	. 	 . 	. 	

. Major John Taylor's complaint vs. S 

. 
ullivan 

. 	
. I54-2zo Editorial note and . 	. 	

. extract from Washington's letter. 	. 	. General Sullivan to president of Congress 	. Proceedings  of 

154 

. 	. 	
. court of inquiry 	. 	. 	. 	. 	. 	
. Major Taylor's statement, Staten Island expedition 

Captain Chambers's 

157 

159 . 	. evidence 	. 	. 	. 	. 	. 	
. Major Reed's 162 . 	. 	. 	. 	. 	. 	
. Major Sherburne's 	" 	. 	. 	. 	. 

General Smallwood'5 	" 
. 	

. 
164 

. i66 . 	. 	. 	.. 	. 	
. 170 

/ 

ABSTRACT OF GENERAL CONTENTS. x 

Rev. T. F. Armstrong's evidence. 	. 	. 	. 	. . 	176 
Major Lewis Morris's Is 	 . 	. 	. 	. 	. . 	178 
Major J. 0. Eustace's 	 . 	. 	. 	. 	. . 	iSo 
Interrogatories to CoL Thomas Price 	. 	. 	. 	. . 	182 
Major Joseph Vaughan's testimony . 	. 	. 	. 	. .184 
Siimmary of the evidence byGeneral Sterling. 	. 	. . 	186 
Opinion of the court of inquiry. 	. 	. 	. 188 

.esolution of Congress, exonerating Sullivan 	. 	. 
. 
. 	188 

Colonel M. Ogden's letter 	. 	. 	. 	. 	. 	. 189  
General William Smallwood's letter . 	. 	. 	. 	. . 	i9c, 
General Sullivan's letters to Congress 	. 	. 	. 	. io, 192 
Colonel Charles C. Pinkney's testimony 	. 	. 	. 	. . 	196 
Major Wilham Willcocks's letter to Sullivan 	. 	. 	. . 	196 
Colonel Moses Ha.zen's 	" 	 . 	. 	. . 	197 
General Thomas Conway's certificate 	. 	. 	. 	. . 	198 
Marquis de La Fayette's . 	. 	. . 199  
Certificate from Washington's aids 	. 	. 	. 	. 	. 199  

Major Fleury 	. 	. 	. 	. 	. 	. 
General Washington to General Sullivan 

. 	200 
. 	. 	. 	. 

Colonel W. Richardson 	'(4 	 " 
' 
	. 	. 	. 

Certificate from officers in 5th Maryland regiment 

. 	200 

. 	202 
202 . 	. 

Lieut. John Erskine 	. 	. 	. 	. 
. 
. 	203 

it 	officers in Colonel Hazen's regiment 	. . 	203 
Colonel B. Ford's 	" 	. . 	204 

- Delaware regiment . 	. 	. . 	205 
artillery officers 	. 	. 	. 	. 	. . 	205 
7th Maryland regiment 	.. 	. 	. 	. 

Major William Sterett to General Sullivan 
. 	206 

. 	. 	. 
Address from 3d Maryland regiment 	. 	. 	. 	. 

	

. 	206 

	

. 	207 
Colonel Price's regiment 	. 	. 	. 	. 208 

Editorial sketch of General Sullivan 	. 	. 	. . 
. 

208 
Resolutions of Congress and New Hampshire Assembly. 

. 

. 	209 

1778. 

Colonel Bedel to General Gates 	. 	. 	. 	. 210 . 	. 
Henry Dearborn recommended for promotion 210 . 
Order to Captain Reynolds to enlist a company 	. 

. 	. 

. 	. 	211 
John Betton's petition, soldier 	. 	. 	. 	. . 	211 
Enlistment document 	. 	. 	. 	. 	. 	. . 

212 . 	. 1-lazen to Bedel 	. 	. 	. 	. 	. 	. 	. . 	212 
General Conway to Bedel 

. 
.. 	. 	. 	. 	. 

Order to Captain Giddinge  
. 	213 

Samuel Nute's petition, Rochester 	. 	. 	. . 	. 	213 



xii 	
ABSTRACT OF GENERAL CONTENTS. 

Abstracts of petitions of Holt of Temple, Powers of 
and Perkins of Rochester 

Captain John Moody's petition, Gilni
.
anton 

Captain Simon Marston's petition . 
Petition from officers relative to losses at Ticonderoga 
Action of the Legislature thereon . 
Conway to Bedel 	. 	. 	. 	. 
Bedel to Gates 	. 	. 	. 
Abstracts of petitions of Archibald and Leavjtt 
Ephraim Robinson to board of war . 
Abstracts of petitions of Goss of Rye, and Wright 

	

Benjamin Stone to board of war 	. 
Ephraim Robinson "  
Marquis de La Fayette to Colonel Bedel 
Proceedings of committee of frontier tOwns 
Sarah Cpchran's petition, Portsmouth 
Jeremiah Gilman's order . 	. 	. 
Messrs. Otis & Andrews, Boston, to board of war 
Committee of Safety to Colonel Peabody 
Colonel Bedel to La Fayette . 	. 

to Governor Chittenden 
to General Gates, Canada affairs 
to General Schuyler, " 

Committee of Safety to Commissary Leigh 
Instructions to Commissary Leigh . 	. 
General Stark to Colonel Bedel, scouts . 

	

General Gates to Colonel Bedel, orders . 	. 
Commissary Winship to Colonel Bedel . 
Commissary Cuyler to Colonel Bedel 	. 
Governor Chittenden to Colonel Bedel, assistance wanted 
Colonel Bellows's receipt for bounty money 
Return of Hanover men in Colonel Chase's regiment 
General Stark to Colonel Bedel, to be ready to march 
General Gates to  
Commissary Leigh to board of war . 
John Wheelock to Colonel Bedel 	. 	. 
General Jacob Bayley to General Gates . 
Colonel Bedel to General Gates, Canadaaffairs 

to Lieutenant.Colonel Wheelock 
John Penhallow to board of war 
Commissary Leigh to board of war . 
Corn wanted at Pemaquid 	. 	. 	. 
Robert Taggart recommended for surgeon 

ABSTRACT OF GENERAL CONTENTS. 

Hollis, 
Colonel Moses Hazen to Colonel Bedel . 214 
Cheshire and Sullivan county men in Bellows's regiment . 	214 
Captain Nelsons company in Bedeis regiment 215 

216 Tarltons 	"49 

216 
" 	Tayls 	. 	"is 

217 
" 	Ladds 	" 	" 

. 	218 
Cheshire county men ,i expedition to Rhode Island 
Daniel Moor to Sanwel Moore . 	. 	. 219 
Bounties paid by Hbnniker 	. 	• 219 

 Goffstowri . 	. 220 
221 " 	New Boston . 	. 
221 

" 	
•Hillsborough . 	. 

222 
" 	" 	Sornersworth. 	. 	. 

223 " 	Dover 	. 	. 
224 

" 	" Rochester 	. 	. 
Ephraim Robinson to board of war . 225 Commissary Leigh to  

225 
Letter to General La Fayette, road to Canada 225 
Colonel Bedel to General Gates . 	. 227 
Officers in first New Hampshire continental regiment 227 

228 
". 	second 	" 	" 	 ds 

228 
" 	third 	" 	" 

Commissary Leigh to board of war . 	. 230 Petition from Mrs. Griffin . 	. 230 
232, 233 Ephraim Robinson to board of war . 	. 	. 	. 	2 

Prisoners of war, receipt•. 
232 
233 General Bavlev to Colonel Bedel, concerning cattle " 	4.6 
234 

" 	
" 	instructions 

Hall and Traversie's diary of travel in Canada. 234 
Commissary Leigh to board ofwar . 235 

236 Rev. Augustine Hibbard's statement 
Dr. Hall Jackson for pay for services 237 
Paymaster Fogg to superintendent of accounts 237 	. 

237 	. Colonel Bedel to General Washington 	. " 
239 " 	to General Hazen 	. 

	

General Bayley to Colonel Bedel 	. 240 
General \Vashington's instructions to Colonel Bedel 241 
Officers' losses at Ticonderoga • 	. 243 

244, 245 Commissary Leigh to board of war . 
246 Captain Salter to Colonel Langdon . 

. The anonymous letter 	. 	. . 247 	. 
248 James Harvey's petition, soldier 	. 	. 

. Dr. Robert Taggart recommended 	•. 

. 248 
249 
250 
251 
252 

. 253 
255 
256 
257 
258 
259 
259 
260 
.261 
26! 

26!, 264 
262 
264 

. 265 
266 
267 
2&9 

70, 271, 272 
270 

73, 274 275 
274 

. 275 
276 
276 
278 
279 

. 280 
280 
281 

. 282 

. 282 
283 
283 
284 
285 

. 2S6 

. 288 
289 

/ 



/ 

ABSTRACT OF GENERAL CONTENTS. 

General Gates to Colonel Bedel 
ABSTRACT OF GENERAL CONTENTS. XV . 	. 	. 

Downing Colbath, sick soldier . 	• 	. 	. 	. 
Men engaged during the war 

. 	. 	290 . 	. 	290 
Request from Boothbay for corn 	. 	. 	. 	. 
Bedel to Gates, Indians, . 	328 . 	. 	. 

Colonel Moses Hazen's regiment 	. 	. . 	. . 	297 airs in Canada 	. 
Hazen to Bedel, on the march to Coos . 	329 

biographical sketch 	. 	. 
Capit tain Lloyd's company, Hazen's 

. 	292-309. . 	. 	292 
. 	. General Bayley to James Ladd . 	. 	. 	. 	. 

in 

	

32 	330 

	

. 	330 regiment 	. 	. 
McConnell's " 	" 	" 	. 

cc 
. . 	. 	293 . 	

. 	294 

Draft 	Lisbon 	. 	. 	. 	. 	. 	. 
Commissa' 	condition of stores at Coos 

. 	330 
Duncan's 	" 	" 	" 	 . 

It 	 Pry's 	" 	U 

. 	
. 	295 

. 	. 
Gne 	Hazen concerning roads, Charlestown to Coos 	. Petition 

. 	330 

. 	33! . 	. 
119 	Taylor's 	" 	" 	" 	• . 

. 	
. 	296 . 	
. 	297 

of James and Ma 	Flething 	. 	. 	. 
Colonel Hazen to Major Cilds . 	332 

Heron's 	" 	" 	" 	. 	. . 
298 

. 	. 	. 	. 
Mrs. Pepperell desires to go to New York • . 	333 

Gilbert's " 
White's 	" 	" 	" is 	 . 

. 
299 . 	

. 	300 

Naval Officer Russell, ships pass without permit 	. 	. 
GeneralFolsom to Colonel Morev 

. 	333 

. 	334 
Burns's 	 " 	" 	. . . 	

. 	30! 
. 	. 	. 	. 	. 

Order to equip the ship Hampden 335 
Carlisle's 	" 	" 	" 	. 	. 
Popham's 	" 	" 	" 

	

. 	. 
. 	

. 	3b2 
. 	. 	. 	. 	. 

\Villiam Denning to N. Peabody 	• 	. 	. 	. 	. 
N. Peabody to M. \Veare 

. 	336 

. 	336 
Olivie's 	" 	" 	" . 	. 

. 	
. 	303 . 	. 	. 	. 

Roll of mn raised for Rhode Island . 	338 
94 

94 

Liebert's 	" 	" 	" 	. 	. 
Campbell's 

. 	
. 	304 . 	
. 	305 

. 	. 	. 	. 

	

Depositions relative to capture of sloop Hannah 	. 	. . 	339 
. 	340 ic 	 . 	. 

Satterlee's 	" 	" 	" . 	. 
. 	

. 	306 Colors for Colonel Cilley's regiment . 	. 	. 	. 	. 
Meshech \Veare to N. Peabody . 	341 

Munson's 	" 	" 	U 	 • 
Paulint's 	" 	" 

. 	
. 	307 . 	
. 	308 

. 	. 	. 	. 
Peabody to Weare, Spain, de 	stalng, et 	. 	. 	. 
Hazen to Bedel, 

. 	34! 

. 	342 . 	. . 	
. 	309 wants prôsjons 	. 	. 	. 	. Denning to Peabody. 	. 	. . 	. 	. 	. 	. 343, 344 

1779- Hazen to Bedel, from "camp at the end of road" . 	344 

Colonel Bedel to General Clinton, storehouse built . 
. 	• 

Peabody to Weare 	. 	. 	. 	. 	. 	. 	. 	. . 	345 
346 

Schuyler, forces in Canada 
. 	. 

Hazen to Bedel, making road north from Coos 	. 
. 

347 
Gates, blankets wanted 	. Instructions to Commissary Leigh 

. 	. 	31! . 	. 	312 
Bayley to Bedel 	. 	. 	. 	. 	. 	. 	. 	. 
\Vashington to Bedel, court of inquiry 

. 

. 	347 . 	. 	. 	. 
General Bayley to Colonel Bedel, provisions, 

. 	. 	313 
. 	. 	. 	. 

Cornrriissary Leigh to Peabov 	. . 	348 
etc. 	. 	. Joshua Wentworth to Joseph Gilman 313, 314  

. 	. 	. 	. 
Roll of men for Continental army 	. . 	348 

. 	. 	. 
Provisions wanted in Falmouth, Me. . 	3i, 315 

. 	. 	. 	. 
Hazen to Bedel, Indians, money matters, etc. . 	349 . 	. 	. 

	

Bedel to Hazen, stores, storehouse, Indians, etc. 	. General Clinton to Bedel, 

. 	. 	315 
. 	316 

. 	. 	. 
Peabody to Weare, state of his health 	. 	. 	. 
Woodbury Langdon to Peabody 

. 	350 

. 	35! 
stores to be moved 	. 	. 	. 

Bedel to Bayley, concerning stores at Haverhill . . 	. 	. 	. 	. 
Statement relative to loss of sip Hampden . 	352 

. 	. Bayley to Bedel, 	" 	" 	" . 317 . 	. 	. . 	353 . 	. 	. 
Bedel to Clinton, 	" 	" 	" . 	. 	. . 	318 7780. 
Bayley to Bedel . 	320 
Invoice of clothing sent to the army 

. 	. 	. 	. 	 . 
. 	. 	. 	. 

Petition concerning John Fisher 

. 	321 

. 
President 	eare to General Poor, transmits money 	. \V

321 	 Hazen to General 	ashinn, charges vs. Tichenor \V . 	354 . 	. 	. 	. 	. 
Thomas Palmer concerning Fisher's aid to 

	

prisoners 	. 
. . Ebenezer Green concerning Benedict Arnold 	. 	. 	. 355' 356 

357 
Thomas Lewis and others concerning Fisher's aid to . 	323 Hazen to Bedel, concerning Tichenor, etc. 	. 	. . 

358 prisoners, 324, 325 Letter from Commissary Leigh 	. Petition from Greenland, militia troubles 	. 	. 	. . 
360 . 	. 

Petition from Sarah Colbath 	. 	. . . 	326 . 
Colonel Save, regiment composed of men from seve 	States 	361 . Joshua Went*orth to J. Gilman, no money 	. 	. 	. 361, 362 

/ ii 



Xvi 	
ABSTRACT OF GENERAl. CONTENTS.  

Bayley to Bedel, to receive and issue stores 	. 	. 
Hazen to Bedel, forces expected from France .363 . 	. 
Commissary Leigh to committee on . 	363 

accounts 	. 	. 
Hazen to Bedel, northern affairs, etc. .36, 367 

	

. 	. 	. 

	

Hazen to Colonel Chase, to secure grain . 	. 	. 
Joseph Gilman to board 

. 	. 	365 . 	. 	367 of war, to buy clothing 	. 
Selectmen of Lebanon to Colonel Chase .368 . 	. 	. 
Committee of Congress to President Weare . 	369 . 	. 
General Washington to said committee 

. 	. 370 . 	. 	. 
Commissary Bass to Joshua Wentworth 

. 	. 370 . 	. 	. 
Commissary,  Bass to board of war 

. 	. 371 . 	. 	. 	. 
President Weare to committee of Congress . 372, 373 . 	. 
J. Gilman to Joshua Wentworth, finances 

. 	. 	374 . 	. 
Committee of Safety to Jonathan Child 

. 	
. 	375 . 	. 	. 

Hazen to Bedel, Colonel Olcutt's visit to Congress . 
Commissary Bass to board of war 

. 	. 	376 . 	. 	376 . 	. 	. 	. 
Hazen to Bedel, Colonel Olcutt's mission 

. 	
. 	377 . 	. 

relative to his trial 
If 	 . 	 . 

. 	
. 	379 

" 	various matters 	. 	. 	. 	. 
Soldiers discharged for want of clothing 

. 	. 	380 . 	. 	381 . 	. 	. 	. 
del to Hazen, concerning hides, etc. 	. 	. 	. 	• Pditorial ; committee 

. 	383 

. 	384 of Congress 	. 	. 	. 	. 	. 
Ebenezer Thompson to Nathaniel Peabody .386 . 	. 	. 
Folsom and Peabody to M. Weare . 	386 . 	. 	. 

	

Dr. Isaac Foster to N. Peabody, hospital stores 	. 	. 
Peabody to Weare, Langdon and Bartlett 

. 	3.87 

. 	388 . 	. 	. 
Samuel Livermore to Peabody . . 389 .. 	. 	. 	. 	. 
J. Lovell to Mr. Peabody . . . 	. 	. 	. 	. 	. 
Mr. Gerry to Mr. Peabody, money matters 	. 	. 	. 
Mr. Lovell to Mr. Peabody, 	" 	" 

. 391 
. 391 . 	. 	

. President Weare to Mr. Peabody 392, 393 . 	. 	. 	. 	. 
Mr. Lovell to Mr. Peabody, movements of enemy 	. 	. 
Mr. Peabody to President Weare, 

. 394 

. 395 post-office at Exeter 	. Colonel Abed to Mr. Peabo dy, sulky . 395 . 	. 	. 	. 
Mr. Brasher to Mr. Peabody 	. . 397 . 	. 	. 	. 	

. Benjamin Brown to Mr. Peabody 397, 398 . 	. 	. 	. 	. 
Mr. Peabody to Josiah Bartlett, general affairs . 399 . 	. 

The army increases, designing men . 	399 . 	. 	. 	400 Men should enlist for the war, short enlistments ruinous, 
etc., of much interest . 	. 	. 	. 	. 	. 

	

Mr. Lovell to Mr. Peabody, depreciation . 	. 	. 	. 
N. Emery to Mr. Peabody, 

. 	401 

. 403 
no post-office in Exeter . 	. 

Mr. Peabody relative to post-office in Exeter .403 - 	. 	. . 	404 

ABSTRACT OF GENERAL CONTENTS. 	 xvii 

N.1r. Lovell to Mr. Peabody 	. 	. 	. 	. 	. 	. 405,406 
Major Gibbs to Mr. Peabody . 	. 	. 	. 	. 	. 	. 406 
Mr. Peabody to General Greene 	. 	. 	. 	. 	. 	. 407 
Mr. Peabody to R. H. Lee, operations in the South 	. 	. 41 1 
Richard H. Lee to Mr. Peabody, New Hampshire celebrated 

for spirit 	. 	. 	. 	. 	. 	. 	. 	. 	. 	. 	413 

	

Mr. Lovell to Mr. Peabody, Cornwallis's letters 	. 	. 	. 413 

	

Mr. Peabody to Lieutenant \Vheaton 	. 	. 	. 	. 	. 414 

1781. 

Officers want their pay.  414 
Petition from the northern frontier 	. 	. 	. 	. . 	. 	416 
Board of war to Commissary Jewett. 	. 	. 	. . 	. 	417 
Jonathan Chas&s petition, Scammell's regiment 	. . 	. 	419 
Joseph Drew wants to go to Bermuda 	. 	. 	. . 	4.20  
Captain Dearing concerning flag officer 	. 	. 	. . 	. 	421 
General Heath to President Weare, Canada news 	. . 	. 	421 
New Hampshire militia company dismissed 	. 	. . 	. 	423 
Colonel Daniel Revnolds regiment . 	. 	. 	. . 	424-437 
Captain Jacob WeSster's cmpanv, residences . 	. . 	. 	424. 

\Villiarn Bovss 	 . 	. . 	426  
Othniel Thomas's  428 
Nathaniel Head's 	" 	 . 	. . 	. 	430 
Joseph Parsons's 	it 	 . 	. . 	. 	432 

It 	Joshua \Voodman's 	". 	. . 	. 	434 
John Mills's 	 . 	. . 	. 	436 

Town returns, supplement 	. 	. 	. 	. 	. . 	. 	438 

1782. 

Return of officers in New Hampshire line, March, 1782 . 440, 442 
Stations of the New Hampshire troops, 	 . . 	442 
Committee of Safety to Colonel Samuel Hunt . 	. 	. . 	443 
Colonel George Reid, transmitting rolls 	. 	. 	. 444  
Statement of prisoners escaped from Canada 	. 	. . 	4.45 
John Jennison concerning beef cattle 	. 	. 	. . 	445 
Resignation of Supply Clapp 	. 	. 	. 	. 	. 446 
General Sullivan concerning Stephen Hoand 	. 	. . 
Committee of Safety to board of war, and answer 	. 44 
Offlcrs' petition concerning pay 	. 	. 	. 	. 448 
Naval Qfflcer.Russc-fl to President Weare 	. 	. 	. 450 
Petition from Isaac Clement, Concord 	. 	. 	. 452 
Certiflcates of soldiers' services . 	. 	. 	. 

/ 



xviii 	
ABSTRACT OF GENERAL CONTENTS 

General Stark concerning his pay . 	. 	. 	. 
General Sullivan concerning John Paul Jones 	. Names of New Hampshire 

. 	
. 	453 . 	. 	454 men who served in regiments from other States to be obtained 

	

. 	. 	. 	. 

	

Soldiers' petition relative to their pay 	. 	. Certificates of service 

. 	
. 455 
. 456 . 	. 	. 	. 

	

Rev. Israel Evans relative to his pay 	. 	. 	. 
Soldiers' certificates 

457, 458 . 	
. and orders . 	. 	. 	. Ebenezer Green relative to his impri

.  
sonment 	. 	. 

Colonel Bellows relative to his 

459 
460, 461 
. 	461 accounts 	. 	. 	. 

Petition from soldiers who were captured at the Cedars 	. New Hampshire men in Colonel 
. 462 
. 	462 Flowers's regiment 	. Ebenezer Dearing relative to Piscataqua bridge . 	464 

	

. 	. 
Relative to deduction of bounties paid by towns 

	

. 	. Powell and Lovell held 	in 

	

. 	466 

	

. 	467 prisoners 	Canada 	. 	. 	. 
Morris and John Millet, soldiers . . 469 . 	. 	. 	. 

. 	470 

PART Ii. 

Copies from documents in English archives 	. Grant of Laconia to Mason 	
.

475-603 and Gorges, Novembe 
Petition of Walter Neale t 	 r 17, 1629 

o be marshal, 1631 	. Grant of Piscataqua to Mason 
. 	47; 

and Gorges, 1631 	. 
Thomas Wiggin's account of New England affairs, 1632 
Division of property, Mason, 

. 	478 

. 4/9 

. 	485 Gorges, c/ a/s., 1633 	. 	• 
Allotment to John Mason by the Council, . 	487 1634 	• 	. 
New England, the country, commodities and inhabitants Thomas Eyer vs. Gorges and others, 

. 	488 

. 489 1637 	. 	. 	. Controversy between Gorges and Ma son, 1639 	. Privy Council's decision in 
492 

. favor of Rev. John Mitchell 	. Thomas Morton vs. Oliver Powell, 1636 
493 
495 . 	. 	. 	

. George Burdett to the Archbishop of Canterbury, 1 

.

638Petition from Walter Neale, . 496 
wants an office 	. 	 . Abstract of grant of New Hampshire to John Mason 

Dates of several patents, 

4497 
9.8 

grants, and deeds, in New England The Dover combination, names of . 
499 
oo signers, 1640 . 	. 	. Joseph Mason's protest vs. Richard Leader, 1651 	. 	. Edward Godfrey relative 02 

5501 
. to New England grants, 1652 	. 	. Joseph Mason in behalf of Anne Mason, 533 1653.. 	. 	. Edward Godfrey concerning his interest in New England, 

1659 is 

504 
506 

usurpation of "Bostoners," 166o. 
the province of Maine, 507 

1663 	. 508 

ARSTRACT OF GENERAL CONTENTS. Xix 

Srnue1 Maverick visits New Hampshire, Mason's title, Massa- 
chusetts, 	166; 	. 	. 	. 	. 	. 	. 	. 	. 	. 509 

Portsmouth petition to be freed from Mass. government, 1665 . 510 
Portsmouth, Exeter, Dover, and Hampton for same. 	. 	. 512 
N. 	hapleigh, masts illegally cut, etc., 1667 	. 	. 	. 	. 513 
Exports and imports of New Hampshire, 1671 	. 	. 	. 515 
Title of Robert Mason to New Hampshire, 1674 	. 	. 	. 516 
E. Randolph concerning imports, fisheries, etc., 1676 	. 	. 520 
Depositions concerning Mason's settlements, 1676 	. 	. 	. 521 
Account of New Hampshire, ought to continue under Massa- 

chusetts, 	1677. 	. 	.. 	. 	. 	. 	. 	. 	- 	. 	. 523 
Dover petition to continue under Massachusetts government, 1677, 524 

" 	 -" 	 " 	" Exeter 	Is 

525 
Portsmouth " 	" 

526 
Hampton 	Is 	

it
" 	 " 	" 	" 527 

Mason and Gorges want a Governor for New Hampshire and 
Maine, 	1677 	- 	. 	. 	. 	. 	. 	. 	- 	. 529 

Concerning northern bounds of Massachusetts, 1678 	- 	. 531 
64 	 bounds of Nova Scotia, 1679 - 	- 	. 	. 	- 532 
if 	 Mason's patent, settlements, etc., 1679 	. 	. 	. 533 

Massachusetts encroachments in 1652 	. 	. 	. 	. 	. 535 
Statement relative to sale of Maine to Massachusetts, 1679 	. 538 
E. Randolph concerning New England affairs, 1679 	- 	. 539 
Robert Mason protests against Massachusetts, 1680 	. 	. 540 
N. H. Council to Lords of -Trade and Plantations, 1681 	- 	. 541 
Secretary Chamberlain relative to New Hampshire affairs, 1681 544  

to Lords of Trade and Plantations, 1681 546 
Council of N. H. to the King, complaint vs. Mason, 1681 	. 551 
Proceedings in Council, President's commission, 1681 	. 	. 555 Robert Mason vs. N. H. Council, complaint, 1681 	. 	. 	. 559 
New seal, proc'amation, Governor and Council sworn, 1682 	. 563 
List of documents turned over to Secretary Chamberlain, 1682 566 
Governor Cranfield, description of province resources, 1682 	. 567 

Mason's claim, coclesiastical affairs,etc., 1682 570 
An establishment of church of England, not feasible, 1682 	. 573 
Maine should be part of New Hampshire, church matters, 1682 574 
Concerning Mason, unfair jury decisions, 1682 	. 	. 	. 575 
Cranfield advises uniting Maine to New Hampshire, 1682 	. 578 

is 	wants power to place and displace ministers, 1683 	. 580 
is 	authority to establish customs and excise, 	1683 	- 81 
it 	states that ministers ha.ve too much influence, 1683 . 582 ." 	concerning Gove and Rev. J. Moodey, 1683 	- 	. 584 

/ 



X.. 	
ABSTRACT OF GENERAL CONTENTS 

Deputy.Governor Barefoote complains that ministers have 
much influence in civil too affairs, 	£683 	. 	. 	. 	. 

Cranfleld makes various complaints to Lords of Trade, 
1633 

5586 
complains 88 of and advises a suppression of Harvard College . 	. 	. . 	. 	. 	. 
wants the charter of Boston made void 	. to Lords of Trade, 

. 589 
.  ço 

41 	 concerning Mason, etc. 
419 	advises that all officers shall be churchmen, . 	591 

1634 
despairs of true obedience to the King until Harvard 

College is Suppressed, 
592 

etc. 	. 	. 	. 	
. 

	

to secretary of state, concerning Edward Gore, 1684 
	596 

593 
relative to the Eastern Indians, 1684 	. 

	

recommends an established church, 1684 . 	. to secretary of state, 
. 598 
. 	600 concerning piracy, 1684 	. 

relieved from the office of Governor, 168 Ordnance stores at Great • . 	6cjo 
6oi Island, 1686 	• 	. 

Miscellaneous province and state papers 
. 
. 	6o . 	. 

Minutes relating to land at Lamper..Eel river neck, 1675 	. Petitions relative to estate 
. 	604 

60 of Thomas Walford, 168o 	. Robert Wadleigh's petition for remission 	fine, 

• 
. 	60 of 	1681 Edward Colcord's petitior for possession of estate, 1681 . Petition from three mariners, 
. 	6o 
. 	6o i68i 	. 	. 	. 	. 	. 

Thomas Thurton, for remission of fine, . 	603 
1681 	. " 	Thomas Walford, father's estate, i68z 	. Christopher Keniston, 

6cx 
6oç fine, 1681 	 . Thomas Cowel, duties o n wine, i68i 	. William Follett, 
6io 
61 i . probate matter, 1682. 	. Complaint of Edward Randolph against Hilton 

eta/s., 1682 Petition from H. 
61 r 

and G. Spencer, for tavern license, 1682 	. An act establishing duties on imports 
612  
61 

	

and exports, 1632 . 	. Warrant for the arrest of George Jaffrey, 1682 	. Petition of George Jaffrey 

	

. 	. 
61 
61 for clemency, 1684. 	. 	. 	. Deposition of Walter Barefoote, Masonian affairs, 1683 

Petition from Theophilus 
6r6 
61 

	

. 	. 

	

Dudley, for Clemency, 1683• 	. Deposition of Thomas Thurton, says he was abused, 168 
Petition from several 

	

4 	. 
61 

	

state prisoners, 1686 	. 	. 	. two sailors, alleged abuse 	. 	. 	. Assemblymen elected, . 	
. 

6z8 
6i8 

f692 . 	. 	. 	. 	
. Petition from Joseph Chowns,.iiiegai entry, 1692 	. Treasurer's statement, 

6ig 
6620 

	

. 	. 1693 	. 	. 	. 	. 	. 	
. Invoice of stores at the fort, 1692 

0 
6ii . 	. 	. 	. 	. 	

. Petition from Samuel Folsorn, remission of fine 
Assemblymen elected, 

624 . 	. 	. 1693 	. 624 . 	. 	. 	. 
625  

ABSTRACT OF GENERAL CONTENTS. 	 Xxi 

Council protest against sending the secretary to England, £693 625 
Precept for special election in Portsmouth, £693 	. 	. . 	66 
Aët relating to fencing common lands, 1693 	. 	. 	. . 	627 
Constable to act to the three-mile line, 1693 	. 	. 	. . 627 
Act relating to births, marriages, and burials, 1693 	•. 628 
Treasurer's statement, 1.694 	. 	. 	. 	. 	. 	. . 	628 
Act 	eiating to collecting ta.xes, 1693 	. 	. 	. . 	630 
Report of Committee orl Finance, £693 	. 	. 	. 	. . 	630 
Minutes of the Council, October, 1693 	. 	. 	. 	. . 	631 
Petition of Hannah Purmort, to be free from excise, £693 . 	633 

of Elizabeth Fabins, probate matter, £694 	. 	. . 	634 
Protection to post-riders, 16 	. 	. 	. 	. 	. 	. . 	635 
John \Voodman's statement, service of soldiers, 1694 	. . 	.635 
Governor Usher's speech in Council, £694 	. 	. 	. . 	636 
Soldiers impressed to serve in garrisons, £694 . 	. 	. . 	638 
Thomas Edgerly's petition, massacre at Oyster River, £694 . 	640 
John \Voodman's statements, impressed soldiers, £694 	. . 	641 
Fort William & Mary accounts, £694 	. 	. 	. 	. . 	641 
Men in garrisons at Oyster River, 1694 	. 	. 	. 	. 642,643 
Return of Assemblymen, October, 1694 	. 	. 	. 	. . 	643 
Lists of men at the fort and at Oyster River 	. 	. 	. 6., 645 
Powder-money imposts, 1694 	. 	. 	. 	. 	. 	. . 	646 
Peter Coffin concerning masts for royal navy, 1694 	. 	. . 	647 
Rent for a room for the Assembly, 1694 . 	. 	. 	. . 	647 
JoFn Tuttle's certificates of service at Dover, £695 	. 	. . 	648 
John Everett, for pay for his Massachusetts soldiers, £695 . 	649 
Act relative to public houses, 169 	. 	. 	. 	. 	. . 	649 
Act relative to supply of bread for soldiers, 169 	. 	. - 	650 
Appropriation for weekly mail, Portsmouth to Boston, 1695 . 	651 
Dedimus Potestatem, Elliot and Vaughan, £695 	. 	. . 	652 
Form of oaths to be taken, 169 	. 	. 	. 	. . 	652 
John Woodman relative to impressing soldiers, 1696. 	. 654 
Abstracts from Captain Woodman's certificates, £696 	. . 	654 
Petition from Richard Stileman for rent, 1696 - 	. 	. . 	657 
Relating to fines for non-performance of duty, £696 . 	. . 	657 
:ccount of Oyster River parties, boarding soldiers, 1696 . 	657 
List of books and papers turned over to secretary, 1696 	. . 	658 
Bill for running line between New Hampshire and Massachu- 

setts, 	1696 . 	. 	. 	. 	. 	. 	. 	. 	. . 	659 
Council's answer to Lieutenant-Governor's letter, £696 	. . 	659 
Council's communication to Governor, June I, 1696. 	. . 	663 
George Jaffrev relative to administering oaths, 1696 	. . 	661 
Vaughan 	\Valdron and 	suspended from Council, £696 	- '662 . 

/ 



. 66 
665 

.666 
666 
667 

668-9 
669 
670 
671 
672 
672 
673 
673 

. 674 

. 674 
675 

. 675 
676 
677 
677 

. 678 
679 
68o 
68i 
682 
.683 
68 
686 
687 
688 

. 688 

. 689 
690 

. 691 
693 • 	. 
693 

. 694  
695  

. 698 

.699 

. 700 

. 701 

. 702 

XXi 	
ABSTRACT OF GENERAL CONTENTS. ABSTRACT OF GENERAL CONTENTS. - 	 Xxiii 

Vaughan and Waldron relative to same, 1696 
Sheriff's warrant and return of Assemblymen, 167 
Kinsley Hall declines to be assistant judge, 1697 
Ex-Sheriff Ardell's petition, 167 	. 
List of laborers at Fort William & Mary, 1697. 
Bickford and Furber's accounts for ferriage, 1697 
Account for work on fortifications, Little Harbor 
Petition from Thomas Footman, wounded soldier 
Petition from John Redman, wife's estate, 1697 

	

Soldiers at New Castle, 1697 . 	. 
Account for rent of Council room, 1697 
Andrew Wiggin concerning land at Squarnscot, 1697 
Concerning prizes and prize goods, 1697 
Shadrach Walton to command the fort, 1697 

	

William Ardell's warrant, 1697. 	. 

	

William Ardell's petition, 1697. 	. 
Sarah Robey's..petition innholder, Hampton, 1698 
Expenses to New York, arrival of Bellomont, 1698 
Andrew Wiggin, land at Squamscot, 1698 
John Bridger concerning masts for the navy, 1698 
Richard Gerrish for remission of duties, 1698 
Report of Committee on Claims, 1698 
Samuel Penhallow to Lord Bellomont, 1698 
Hannah Purmo,-t wants pay for a banquet, 1699 
Deliverance Pitman relative to her estate, 1699 
Several men commissioned and instructed, 1699 
Act to raise money to pay public debts, 1699 
Vote relative to raising men for New York, 

1701 Order relative to Roger Shaw, 1701 . 
Anticipated trouble at Hampton, 1701 

	

Relative to an Indian claim, 1701 	. 
Queen Anne's instructions to Governor Dudley, 

1702 Samuel Penhallow to Governor Dudley, 1703 
Colonel Romer's account, repairs on the fort, 1703 John Partridge for ferriage, 1704 	. 
Committee to resist Allen's claim, 1704 
Roll of men at the fort, 1704 . 
John Colrnan appointed agent for prizes, 1703 
Relative to the seizure of a French ship, 1704 . 
Directions for the advancement of piety 
Relative to a post-rider to Boston, 1705 
Commission to appraise sloop Dolphin, 1705 
Governor Dudley relative to Indian commissioners 

1707 

Deposition concerning Jamaica expedition, 1707 	• 	. - 	703 
Relative to libel, burned by the hangman, 1707 	• 	. . 	704 
Petition from inhabitants of Greenland, 1709 	. 	• 	. 705 
Instructions from Queen Anne to Governor Dudley, 1711 . 	706 
Return of laying out of a highway, 1711 	• 	. 	. 	• . 	710 
Governor Dudley concerning New Castle.bridge, 1713 	. . 	711 
Answer of Council to Governor's letter, 1715 	. 	. 	. . 	712 
Sberiff Phipps concerning the jail, 1715 	. 	. 	. 	. . 	713 
Coroner's fees for an inquest, 1715 	. 	. 	• 	. 	. 714 
Massachusetts Legislature on boundary line, 1715 	. 	. . 	714 
Committee appointed to settle boundary line, 1716 	. 	. . 	715 
Letter from Secretary \Voodward on boundary line, 1716. . 	716 
Oyster River parish petitions, 1716 	. 	. 	. 	716, 717, 721 
Secretary \Voodward, Indian affairs, 1716 	. 	• 	. . 	722 
Council to Governor of Massachusetts, 1716 	. 	. 	. . 	723 
Letter from Sir Charles Hobby's administrators 	. 	. . 	724 
Massachusetts Assembly relative to Indian affairs, 1716 . . 	724 
Instructions to envoy to the Indians, 1716 	. 	. 	. . 	725 
Portsmouth petition, church matters, 1716 	. 	. 	. 726 
New Hampshire Council to Governor Taylor, 1716 . 	. . 	728 
Petition from Joseph Davis, killed a child, 1716 	. 	. . 	728 
Petition from Walter Hall for release from prison, 1716 	. . 	729 
Michael Thomas concerning a piracy, 1717 	. 	. 	. 730-732 
Richard Dolloff, children captured by Indians . 	. 	. 732, 738 
Oyster River parish petition, 1 71 7 733 
Theodore Atkinson wants to open a public house 	. 	. . 	735 
Conference with some Indians, 1718. 	• 	. 	. 	. . 	735 
Petition from Rev. John Buss, Durham, 1718 	. 	. 	• . 	736 
Selectmen of Newington relative to town bounds 	. 	. . 	737 
North Hampton petition concerning meeting-house . 	. . 	739 
Hampton parish meeting proceedings, 1718 	. 	. 	. . 	740 
Benjamin Leavit relating to excise, 1719 	. 	. 	. 	. . 	741 
Boundary line controversy, 1719 	. 	. 	. 	. 	. . 	742 
Council's letter to John Bridger, 1719 	. 	. 	. 	. . 	743 
Rules for raising hemp, 1720 	. 	. 	. 	. 	. 	. . 	743 
Indian 	matters,, 1720 	. 	. 	. 	. 	. 	. 	. . 	746 
George Brownell's petition, 1720 	. 	. 	. 	. 	. . 	747 
Articles of apprenticeship, 	1715 	. 	. 	. 	• 	. . 	748 
Instructions to Governor Shute, bills of credit, 	1720 	. . 	750 
Conference with Indians at Portsmouth, 1720 	. 	• . 	751 
R. Waidron to Governor Shute, 1720 	. 	. 	. 	• 752, 753 
Charge vs. Benjamin Wentworth, 1721 	. 	. 	. 	. 754 
Sloper fined for slandering Governor and Council, 1721 	• . 	754 

111 

/ 



X 	 ABSTRACT OF GENERAL CONTENTS, 

Petition from Allen's heirs, 1722 . 	. 
Boundary line dispute, 1722 	 . 	. 755 . 	756 Liquors sold without license, 1722 	. 	. 	. 758 Memorial from naval officer, 1723 	. 	. 758 
Butts Bacon appointed collector at Piscataqua 

. 
Governor Vaughan's will 

. 	759 . 	 . . 	761 

I.. 



• 

c 	tatc of 

MISCELLANEOUS 

PRovIxcIL AND STATE PAPERS 

THE FOLLOWING TITLE WAS MICROFILMED -1725-1800. 

FROM THE HOLDINGS OF 	

PUBL9SHED BY AUTHORITY O THE LECISLAUR THE NEW HAVEN COLONy 

HISTORICAL SOCIETY 

VOL., .XVIII. 

COMPILEDAND EDZTED BY 

ISAAC\\' HAMfOD' A. 
UR1AM 	HAWPSHI1E H:STORrCL 

"lie 	fa4e; no in.'re:(  in the 	
n,t t does 

 
isen 

hz 'Jteny. 

4 
• MANCHESTER 

JOHN B. CLARKE, PUBLIC PRINT'E 
R. 

'890. 

.1 81 bA OW) 



CR30 Vol 18 

EDITOR'S PREFACE. 

JOINT RESOLUTION relating to the preservation and publication of portions of 
the early state and provincial records and other state papers of New Ham. 
shire. 

Resolved by the Senate and Rouse of Reftresenfatives in General Court convened: 

That His Excellency the Governor be hereby authorized and empowered, with 
the advice and consent of the Council, to employ some suitable person 

- and fix his 
compensation, to be paid out of any money in the treasury not otherwise appropri-
ated -to collect, arrange, transcribe, and superintend the publication of such por-
tions of the early state and provincial records and other state papers of New 
Hampshire as the Governor may deem proper; and that 'bight hundred copies of 
each volume of the same be printed by the state printer, and distributed as follows: 
namely, ohe copy to each city and town in the State. one copy to such of the public 
libraries in the State as the Governor may designate, fifty copies to the New Hamp-
shire Historical Society, and the remainder placed in the custody of the state libra-
rian, who is hereby authorized to exchange the same for similar publications by other States. 

Approved August 4, 1881. 

In accordance with the foregoing resolution, the Governor, with advice of the 
Council, on the twelfth day of October, 1881, appointed and commissioned 
ISAAC W. HAMMOND as "Editor and Compiler of State Papers." 

This volume completes the publication of the Miscellaneous Pr,  
vincial and State Papers from 1725 to 1800. These papers wei 
selected by the editor from a mass of papers in the state house i 
i880. The volume also contains all the "Beiknap Papers" whic 
were not published in Vols. IV., V., and VI. The appendix co 
tains some documents, furnished by Hon. Horatio L. Wait, 
Chicago, relative to h~rank

b 
Revolutionary ancestor, Joseph Wait, ah 

papers furnished by 	\V. Hackett, Esq., concerning earl 
church affairs, etc., in Portsmouth. To both of these gentlemen th 
editor is indebted for copies. 

The editor regrets the size of the volume, but as he was many time 
during its compilation earnestly requested by students of history to b 
sure to leave out nothing that could pOssibly be of historical value, i 
could not well be helped. If this volume receives as favorabi 
criticism at the hands of the public as have the preceding volume 
edited by him, the editor will feel that his labor has not been in vair, 

Under Governor Sawyer's administration, a committee of th 
Executive CounJon the publication of the early province and stat 
papers was appointed, consisting of Hon. A. S. Batchellor and Hon 
John B. Smith, to which the Secretary of State was afterwards added 
Councilors Batchellor and Smith made the following report, whid 
was accepted by the executive body. As it contains full informatior 
relative to the early provincial and state papers of New Hampshire 
and as it has not been heretofore printed by the State; the editor ha 
thought it advisable to insert it here. It shows exhaustive research 
on the part of the committee, for which much credit is due them. 

I. W. H. 
4. 
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I.'  REPORT; 

Mh 

To His. Excellency the Governor: 

The committee appointed to c[qtermine what papers in the custc 
of the secretary of state, or elsvhere, shall be included in a furti 
continuation of the publication of early state and province pap 
heretofore undertaken, respectfully submit the following report: 

The work of publishing the early province and state papers of N 
Hampshire has progressed in accordance with the provisions 
several public resolutions of the Legislature. These resolves, in I 
order of their enactment, are appended to this paper. 

Dr. N. Bouton edited ten volumes, seven of which related to I 
period between 1623 and the American Revolution. One volur 
the eighth in the series, contained papers which related principally 
the time of the Revolution. The ninth volume was devoted mali 
to town papers of tlperiod prior to the year i800. It also contain 
important documents)relative to the work of the early constitutio] 
conventions. The t'enth and last volume of Dr Bouton's wt 
contained valuable papers relating to the controversy with Vermo 
the results of the first census enumerations, and the journals 
constitutional conventions. 

It appears that Dr. Bouton published the journals of the asseml 
(with the exception of the House Journal, 1711 to 1722), and otF 
contemporary papers, without assuming a large discretion to ma 
abstracts from and condense the original text, until his work h 
been brought down to the year• 1754. At this, point, with t 
consent of the Governdr, he began to make omission of such matt 
as he deemed of minor importance (tee vol. 6, preface P. 3, and nc 
on page 320). He continued on this method Until the end of volur 
8. We regard this as a very unfortunate change in theplan of t 
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work. It is not possible for the most learned editor to anticipate 
what part of such records will be deemed especially important and 
valuable by those who will have occasion to consult them in an 
indefinite future. 

The omission of material parts of such a record from printed 
copies is a source of endless inconvenience; for, however full and 
j.udicious a mere abstract may be, its incompleteness renders it 
untrustworthy, and often that which is most sought for by those 
engaged in historical research is hidden in the rejected manuscript. 

No period of our history is more important than that from 1754 to 
1784, wherein Dr. Bouton's work is fragmentary. It should have 
included all the manuscript records we have relating to the French 
and Indian War, the agitation and controversy which preceded the 
Revolution, and all relating to the Revolution itself, in all the phases 
of its inception, progress, and consummation 

Much of the official correspondence and other papers illustrative of 
the period, has been printed in subsequent volumes, edited by 
Mr. Hammond. 

The publication of the .journals of the council and legislative bodies 
was not attempted by Dr. Bouton, later than NOvember, which was 
the end of the political year 1782-83. The state government, under 
the constitution of 1784, did not go into operation till June, 1784. 
We see no good reason why the journals and contemporaneous 
official papers from November, 1783, till June, 1784, should not be 
published in the series. From June; 1784, till June, 1793, was a 
period of great importance and interest in the history of New Hamp- 
shire. In that time occurred the federal and state conventions, from 
which came the federal Union; and, in the same time, questions of 
internal policy and of government, all of vital importance to the 
young State, were discussed and settled. All available town papers 
in the state archives have been published to the year 1800. The 
rolls of the soldiers of the Revolution have also been given in the 
same series. It seems very desirable that the matter still unpub-
lished, and which relates principally to civil administration and 
constitutional development, should be arranged and printed as a 
Continuation of the series on a logical and comprehensive plan. 
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The material for the additional volumes may be classified anc 
described in parts. 

THE CHARTERS OF TowNs.— A great portion of the terrtor) 
of this State, and a part of what is now the State of Vermont, wer 
granted in townships by the royal governors of New Hampshire 
These charters or grants are recorded in five volumes. They contain 
the names of the original grantees, and a plan of each grant witF 
courses and distances duly indicated. These instruments are th 
sources to which the owners of real estate must revert to complet 
the abstracts of title in almost every town in the State. There i 
but one copy of these records. It is not good policy to hazard th 
existence of all this important title evidence upon the preservation o 
these manuscript volumes from fire and other forms of destruction o: 
defacement. They are a part of the documentary history of th 
towns. When published in this series of state papers, they becom 
freely acc.essible in the public offices and public libraries of ever 
municipality. As a usefuland appropriate ,  feature of such a publi. 
cation, copies of the early township maps might be included in tht 
books. A sample of such illustration may be seen in the Vermoni 
governor and council records, Vol. VIII. P. 430. 

A1 few of the grants in New Hampshire were by Massachusett1 
authorities, and a considerable number of townships in Vermont wer 
New. Hampshire grants. These should all be included in the contem 
plated work, because they are necessary for purposes of completeness 
and the increased demand

'
thereby occasioned would amply compen 

sate for the small.additional expense to the State. 
The journals of the councils and assembly for the sessions in 

which they have not yet been reprinted, and those which have been 
reproduced in a mutilated form, are in order for publication in 
volumes of this series, so that this class of the early papers may have 
place in the work. They should be brought down to the year i800, 

and thereby the records of legislation will have been made equallY 
accessible with the contemporaneous records of local affairs, already 
given in vols. 9, ii, 12, and 13, which are limited to a period prior to 
1800. 	 t 

The laws of the Province subsequent to 1771, and of the State 



VIII 
REPORT. 

from 1775 to z 800, 
are not accessible, except in a few places, and it 

is doubtful if a complete series is now in the possession of any single 
custodian. The public acts were in many of those years published 
separately in sheets, and no complete set of the printed laws can be 
found. The exception in article twenty of the bill of rights in the 
state constitution, limiting or qualifying the right of trial by jury, 
renders it necessary for the courts and the people generally to con-
sult the statute law existing prior to the adoption of that instrument 
whenever the usage or custom as to modes of trial is in question. it 
is right and expedient that the laws of the period should be in printed 
form convenient for the use of the public. This would be effected by 
publishing in this series all the acts and resolves subsequent to 

1771 
in the order of their enactmezt. The manuscript records in the office 
of the secretary of state, all authenticated publications of those acts, 
and the 'contemporaneous compilations should 	Consulted for that 
purpose. Careful annotations, having reference to alteratiozs and 
repeals of these acts, are always important in such works, and 
thorough indices are indispensable. 

4. The miscellaneous papers are not readily classified, being partly 
related to legislative and partly to administrative matters, but' they 
are an important element in the archives. They grew out of the 
civil, military, and diplomatic relations of the colony and early state 
government. There are minutes of the council, messages of the 
governors and the replies thereto, records of the correspondence and 
controversies with adjoining provinces about boundary lines and other 
matters, that are still accessible. Papers are received also from time 
to time from England, which relate to New Hampshire as a colony 
of Great Britain. This division includes matter which cannot rea-
sonably be omitted from the series. A considerable paft of vol. 17 
was devoted to this class of papers, and more will be given in vol. 18, 
now in Preparation. 

5. Another class of papers which should be included in this 
publication Consists of the records of the provincial council while 
acting as a judicial tribunal. This matter is subject to frequent 
reference for the information it contains as to the jurisprudence of 
the colony. In its present form it is available for use only by the 
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expenditure of much labor and time. It is not necessary that name 
of parties should be given in all cases to the annoyance of any wh 
may be sensitive on matters of ancestral record. With judiciou1 
editing of the material, it would be a publication of great legal and 
historical value. 

The prefatory statements in the seven volumes edited by Mr. 
Hammond give all necessary explanation of the plan, scope, and 
progress of his own work. There is no better method of ascertainS 
ing its character and quality than by a critical examination of the in. 
dexes and text. We have no hesitation in asking a full application 
of these tests of merit. 

A few more volumes will complete the work to the year 1800. 
We have no doubts as to the expediency and necessity of an active 
and immediate prosecution of it to a consummation worthy the ster. 
ling history of the State.. 

We we formerly at a disadvantage in the hands of national 
historians, journalists, and general writers, in the presentation of our 
part in the military events of the colonial and revolutionary period, 
and in the development, of civil government in the original States. 
The cause of this lay in the inaccessible condition of our state 
archives. General and school histories seemed to depreciate or to 
ignore New Hampshire as a factor in the Revolutionary struggle. 
The publication of the rolls of our soldiery in the war for inde- 
pendence has occupied more than three thousand pages of the work 
under review, and the evidence of the patriotic effort and sacrifice of 
the people of New Hampshire can no longer be discredited. That 
evidence is now in the principal libraries of the country. 

The deficiency in authentic and accessible printed works, in which 
the civil history of the State can be sought from the original records 
and writings for the period from 1754 to iSoo, still exists in too large 
measure. Those who have in charge the compilations relative to the 
recent national centennial celebrations are in confusion and error on 
many points of New Hampshire history touching thoe events. The 
recommendatjos here made point to full and effective remedies of 
this deficiency. A reasonable pride it the record which our State'  
has made in the building of the American republic, we are confident 
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will refuse to allow our early records to be kept longer in the 
seclusion of musty manuscripts and in exposure to decay and destruction. 

As one result of our observation and examination of this subject 
we areble to state confidently that the present official custodians 
have kuarded the public archives with jealous care, and yet, notwith-
standing all that can be done in the way of precaution on their parts 
the defacement of constant use and the possibility of unforeseen 
accident Convince us that a certainty of Perpetuating the contents of 
these early records comes only from the multiplication of copies by 
publication. 

The dangers to which we refer are those to which all public books 
and papers existing in single manuscript originals are subject from 
the inevitable effects of time and the possibility of accident. 

Eventually the matter of a general index to.te whole work will re-
quire consideration. The index in each one of the first ten volumes is 
very incomplete. investigators find it necessary to search the text for 
the contents of the volumes, when anything of detail is wanted,—. any-
thing beyond what is matter of very general reference. The index 
work in the eight subsequent volumes is very complete and satis-
factory. Besides a general prefatory table of contents, we have an 
index of names of places and persons in each book. Whether upon 
the completion of the entire work contemplated a general index 
should be prepared and published, or whether a separate index of the 
Bouton volumes is desirable, are questions not now-urgent. If the 
journals and other papers published by him in an incomplete form 
should be given in full hereafter in the series, the publication of a 
general index would best be deferred. Meantime the index cards 
prepared and used by the compiler in the currqtvo1umes should be 
preserved for use in any general index that ma)4 possibly be author-
ized in the future. 

NOTE. —The orig 	
gy 

inal report, of which this is a copy except as to some imma- 
terial changes in phraseolo, was adopted by the executive council to which it was 
submitted, in May, 1889. 

C'o A. S. BATCHELLOR, ztnczlors, 
JOHN B. SMITH. 
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PREFACE. 	
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'come forth." An article in Vol. 5. Collections of the N. H. Historical Society, 
page iS, is suggestive in explanation of the deficiencies of our early records. Un-

doubtedly there remain great opportunities to be improved in the restoration of our 

lost and scattered official records and papers, or in the procurement of substantial 

Copies which may serve the purpose of the originals for practical use and reference. 
The Calendar of Papers relating to New Hampshire in the English Archives pre-

pared for the New Hampshire Historical Society by Mr. B. F. Stevens, of London, 

will be included in a subsequent volume. It will indicate what papers in those rec-
ords are in existence in London, to supplement those Contained in our state collec-

tions. Should the publication of such papers as are floW accessible in Stevens's 
Fac-similes and in similar works, be carried back over the pet iod of our provincial 

history, which is quite possible, the Calendar will become more than a mere infor-

mant to those who do not have personal access to foreign records; it will be an 
actual guide in the use of fac-similes and printed Copies which all the great libra-
ries of this Country are securing. 

A 
chronological list of documents relating to the boundary line controversy will 

be found in the body of this volume, immediately following the part devoted to 
those papers. It includes all that have been printed on that subject in this volume 

and the preceding ones in the series. This list is designed to serve as a special 
aid to the student of that important subject in searching  the contents of our state l)ublications. 

It is a pleasure to acknowledge the cordial assistance offered b
y  the executives of 

the state and all subordinate departments A particular expression of personal ob-

ligation is crue to the Hon. Ezra S. Stearns, Secretary of State, whose advice has 

often been sought and wisely given: whose accurate learning and excellent judg_ 

n:ent have been a constant aid; whose devotion to the duties of his office is untir-
ing and whose courtesy is unfailing. 

Every accommodation which could be desired has also been afforded by the Hon. 
\\'ifliani M. Olin, Secreta,.' of the Conimon .ealth of Massachusetts, in our pro-
tracted examination of theearlv records in his office. We are under obligations to 
Dr. Samuel A. 

Green, of the Massachusetts Historical Sockty, Mr. Stone, the 
librarian of the Historical Society of Pennsylvania, and Prof. Francis 
of the University of Pennsylvania. 	 N. Thorpe,  

TRE EDITOR 

6 	 PREFACE. 

occurred September :8, iSo, only three days after volume XVIII.. the last 
of the 

series which he edited, had been received and approved by the Governor and Coun-
cil. The state had no more faithful servant, and her history has found no more 

devoted student than Mr. Hammond. His work is his monument. 
The continuation of the series has been again resumed on the plan outlined in 

the report of a Committee of the Executive Council which appears in the preface to 

Vol. XVIII. 
The larger part of the current volume is devoted to the documentary history of the 

controversy over the boundary line between New Hampshir: and Mass.ichuetts. 

Always important. these papers are of especial interest at this time ooing to the re- 
cent action of the twb states in renewing the attempt to effect a final settlement of 	 S  

the long standing dpute by the appointment of state commissions on either side 
and legislation ter&Iing to an examination and review of the issues in a spirit of 

comity. This material has been gathered from the state archives of Massachusetts 

and New Hampshire through a personal examination of the records in official and 

other depositories. 
In the Journals of the House of Representatives from 169 to 1701 and from 1711 

to 1722. heretofore unpublished, we believe we have presented an interesting and 
valuable contribution to the material through which the development of modern 

forms and methods of legislation and government must be traced. 
The recovery of the valuable pamphlet which contains the laws of New Hamp- 

shire passed at the session of August. 1699. sets back by seveeen years the point 
of interest which has been heretofore attached to the Russell edition of 1716. as 

the earliest printed copy of the laws of the province known to the student 	legal 

antiquities. With the reprodu:tion of the Journal of the House for the samepe-

nod, which has already been mentioned, And the Journals of the Council, published 

in Dr. Boutons Volumes II. and Ill., a full chapter of legislative proceedings at a 

very remote period is perfected. It is of interest to note that this fragment is th 

only portion of the records from 679 to 1711 which is complete in the four partic—

ulars of a Council Record, Journal of the Council and Assembly, Journal of the 

House, and Session Laws. 
The reproduction of the earliest and the principal part of the official record of the 

first President and Council of the Province of New Hampshire from the archives of 

the Massachusetts Historical Society. followed by the opportune discovery and ad-

dition of similar records covering important parts of the administrations of Presi-

dent Waldron and Governor Cranfield, which have but recently been obtained from 

London, as elsewhere related, has yielded material which will hereafter be consid-

ered indispensable in the investigation of the history of that period, and without 

which only the outlines of the narrative of the beginning of our provincial govern-

ment could be drawn. The restoration of these documents to the state by tran-

scription, after they have remained for perhaps two hundred years undiscovered in 

the seclusion of English official custody or in the historical collections of a neigh-

boring state, may be taken as a stimulus to diligent search for other important sec-

tions of New Hampshire official records which are somewhere awaiting the c.-tlt 
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on the 9th May Mctt 	sent 

Mr Speaker Gerrish 	Theo: Dudley 	S: Keais 
N : Hill 	 Geo : Jaifry 	Eze: Wentworth 
J: Smith 	 Step: Jones 	D: Tilton 
Ja: Rendell . 	 Epha: Marston 	Theo: Atkinson 

Nickholas Giliman 

His Excellency And Councell sent for the House And Delivered 
A Speech to the Speaker Viz: Genteilmen 

It Is ye 
 useall season of your Mettinge for ye service And beneffit 

of ye province and I shall be glade to Consent to Any,  thinge for her 
Majesties service And your owen Defence and advantage 

I Hope ye 
Comitee of both Houses Left y' last sessions for ye 

Ajusting your accot and Debts are Redey with thayer returnes soe y' 
all futuere Complaynts will be Taiken ,Away by ye payment of 

y5 Arrears Debts soldiers and subsistance 
Wee ar sensible that ye Indians are Devided Into small parties and 

give its Trubell Every Whear In ye ffronttears ifor prevention of 

This Journal of the House of Representatives is contemporary with the Records of the Com,ci', published in New llampsh,re Province Papers, Vol. It.. and the Journal of the Assembly, published in Vol. 111., lame n set,. The stars mark the beginning of a new page, and the numerals indicate the corresponding volume and page of the manuscript House Journais, a arranged by the late John Farmer, and now in the office of the Secretary of Siate. - Eu. 
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JOINT RESOLUTION relating to the preservation and publication of portions of 
the early state and provincial records and other state papers of New Hampshire. 

Resolved by the Senate and House of Reftresentative fin Gentral Court convened: 
That His Excellency the Governor be hereby authorized and empowered, with 

the advice and consent of the Council, to employ some suitable person and fix his 
compensation, to be pid out of any money in the treasury not otherwise appropri-
ated, to collect, arrange, transcribe, and superintend the publication of such portions 
of the early state and provincial records and other state papers of New Hampshire 
as the Governor may deem proper; and that eight hundred copies of each volume 
of the same be printed by the state printer, and distributed as follows: namely, 
one copy to each city and town in the State, one copy to such of the public libraries 
in the State as the Governor may designate, fifty copies to the New Hampshire His-
torical Society, and the remainder placed in the custody of the state librarian, who 
is hereby authorized to exchange the same for similar publications by other states. 

Approved August 4. 1881. 

( 

To A. S. Batchelkr, Editor of State Pafters: 

You are authorized to 'cdllect, arrange, transcribe, and superintend the publica-
tion of the New Hampshire Town Charters, as recommended in the section num-
bered one, in the Report of the Committee of the Governor and Council, submitted 
and adopted in May, 1889; and the Journals of the Assembly, Provincial Con-
gress, Legislature and Councils of New Hampshire*,previous to the year I800s 
recommended in the section numbered two in said report. 

You are also authorized to include in said work such rolls of the soldiers of New 
Hampshire in the French and Indian and Revolutionary wars as may be available, 
and which have not already been published in the volumes edited by Isaac W. 
Hammond, Esq. 

You will also cause such explanatory notes and citations, tables of contents and 
indexes, with such illustrative papers, maps and plans as you may deem useful, to 
be prepared and made a part of your work. 

This I deem proper to be done, and I 'ive these directions in accordance with 
the provisions of the joint resolution relating to the preservation and publication of 
portions of the early state and provincial records and other state papers of New 
Hampshire, approved August 4th, i881. 

Given under my hand at Concord this r6th d4y of October, A. D. 1890. 
D. }t GOODELL, 

Governor. 
* This repon is printed in the preface to Vol. XVIII, this series. 
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PREFACE. 

The temporary Constitution, adopted by the revolutionary assembly 
of New Hampshire in 1776, was superseded in 1784 by a new consti-
tution. This instrument gave the State a government which-was still 
largely parliamentary. It provided for a chief executive, but gave 
him no veto on legislation, and surrounded him with a council chosen 
by and from the legislative branch. At thtime of the adoptionpf 
the constitution, the people of the American states had come to a full 
realization of the impotence of the confederacy which had been 
formed under the Articles of Confederation, and of the necessity for 
a more efficient organic law for the union. This epoch has been 
well described as the "critical period in American history." The ex-
perience of New Hampshire at this time was not essentially different 
from that of the other American states. The performance ,of. some 
of their most important federal duties could not be enforced upon the 
states, and domestic conditions were deplorable. The burdens im-
posed by the war were oppressive. A depreciated, fluctuating, and 
insufficient currency was a potent factor in the demoralization of 
business. Interstate commerce syas at the mercy of conflicting legis-
lation from as many legislatures as there were states, and foreign 
trade as subject to all the, caprices of foreign avarice and intrigue. 
In this and the two succeeding volumes the legislative journals and 
executive records will be given entire, for the period beginning with 
the inauguration of government under the constitutioji of 1784 and 
ending with the close of the political year i 792-93, when a new con. 
stitution "took place." The Town Papers, edited b'y the late Isaac 
W. Hammond, being volumes XI, XII, and XIII of the full series of 
which the present volume is a continuation, and Mr. Hammond's vol- 

umes XVII and XVIII of Miscellaneous State Pap,s, contain much 
illustrative matter which is contemporaneous with these journals. The 
Hammond volumes are freely cited in this work. Their contents 
are an essential part of the record, and the influence,that then moved 
legislation cannot, in most instances, be discerned without reference 
to the petitions, remonstrances, and other documents which their 
editor comprehensively described as "Town Papers" and' Miscella. 
neous Papers." The public and private acts which were the product 
of the legislation of this period, so far as can now be ascertained, were 
never published in full. The more important laws f a general and 
permanent nature were included in compilations, such as the Revised 
Laws of 1792. All the acts both of a public and private nature are 
supposed to be contained in Mss. volumes in the office of the Secre-
tary of State. The State has furnished a valuable key to these in'"tl 
"Index to the Laws of New Hampshire," edited by the late Dr. Ed-
ward Aiken, and published under the direction of the Secretary of 
State. In the preparation of the volume of journals and executive 
records now presented, an arrangement has been pursued which, 
places them in convenient aid natural order for referce. No dim-. 
ination of any part of the record has been permitt4l. The original 
printed journals have not been found for all the sessi?s in the three 
years from June, 1784, to June, 1787. Where such printed journals 
were accessible they have been consulted and compared with the Mss. 
journals, (a complete series of which has been preserved for the 
period during which the Constitution of 1786 was in force,) and all 
material differences indicated by the use of brackets or otherwise. 
The records of the executive council for this period were never before 
printed. 

It should be noted in reference to the records of the president and 
council, that the numbering of the official Mss. volumes begins with 
the political year 1784-85. The nominations as well as confirmations 
and other official acts of that body for two years, are contained in a 
single volume, which is numbered and described as " z P. & C." 

After the close of the second political year, a separate record of 
nominations was kept in a volume which is designated "i B. N." 
The record book which contains the other contemporaneous acts of 
the president and council is designated "2 P. & C." 
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Following the method of Mr. Hammond in previous volumes - 
method with which those who consult the worare presumed to 
familiar -an index of names and an index of places are separate 
given. These will indicate the page on which every name of persi 
and place mentioned in the book may be found. In addition 
these, indexes of subjects and of biographical notes have been pi 
vided. The star paging in the margins indicates the volume ai 
page of the Mss. records from which the copy is made. The obje 
of this work is to give the full official record through as long a perii 
of time as possible within the space allowed, and thus to make 
more generally available for the public use. This view may not e 
tirely preclude, but it necessarily restricts, the appendage of elab 
rate historical or critical notes. Tables of officials and biographic 
notes and citations accompany the text, and are intended, like ti 
indexes, as aids to those who, as officials or as students, may ha 
occasion to use the work. In its preparation the official co-operati 
of His Excellency Governor David H. Goodell and the members 
his council, and of His Excellency Governor Hiram A. Tuttle ai 
the members of his council, has been cordially extended, and is 
knowledged with pleasure. Mr. Otis G. Hammond has been an ef 
cient assistant. Every needed service within their power has be4 
afforded by the official custodians .of contemporaneous state recor 
and references. It has been necessary, however, to make the large 
use of the archives preserved in the office of the Secretary of Stat 
The Hon. Ezra S. Stearns, the present Secretary, has not only 
forded in the work every official courtesy, but he has given it ti 
benefit of his excellent judgment and his thorough knowledge of ti 
general and documentary history of the state. 

THE EDITOR. 

S  

) 
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PREFACE. 

JOINT RESOLUTION relating to the preservation and publication of portions of 
the early state and provincial records and other state papers of New Hampshire. 

Resolved by the Senate and House of Representatives in General Court convened: 

That His Excellency the Governor be hereby authorized and empowered, with the 
advice and consent of the Council, to employ some suitable person and fix his com-
pensation, to be paid out of any money in the treasury not otherwise appropriated. 
to collect, arrange, transcribe, and superintend the publication of such portions of 
the early state and provincial records and other state papers of New Hampshire as 
the Governor may deem proper; and that eight hundred copies of each volume of 
the same be printed by the state printer, and distributed as follows: namely, one 
copy to each city and town in the State, one copy to such of the public libraries of 
this state as the Governor may designate, fifty copies to the New Hampshire His-
torical Society, and the remainder placed in the custody of the state librarian, who 
is hereby authorized to exchange the same for similar publications by other stated. 

Approved August 4,  i88i. 

This volume is a continuation of the Journals of the Senate am 
House of Representatives, and the Records of the President anc 
Council, on the plan outlined in the preface to Vol. XX. Thes 
three po1itical years exhibit the workings of the state governmen 
in the midst of the experiment undertaken by the adoption of th 
Constitution of 1784. At the same time, moreover, the relation 
of the state with other states and the Federal union had been rad 
ically changed by the adoption of the Federal constitution, and 
that epoch is included in the period covered by this volume. The 
student of constitutional history will find in these pages the official 
account of all the proceedings of the General Court touching the 
election of delegates, provision for a convention to consider the 
proposed Federal Constitution, and the assumption of the various 
privileges and duties of statehood under the new compact. The 
journal of the convention which ratified the proposed Federal con-
stitution has been published in Vol. X of this series, and illustra-
tive notes and citations on the subject are given in the appendix to 
Vol. XX. 

The extensive jurisdiction assumed and exercised by the Gen-
eral Court in the treatment of matters now regarded as of strictly 
judicial cognizance, or assigned to the courts of law and equity 
from considerations of convenience and public policy, is amply 
disclosed in these records of legislative proceedings. The Gen-
eral Court often undertook to reverse and vacate judgments of the 
courts of law by entertaining petitions for new trials, and exercis-
ing judicial functions in other ways, and they may be regarded, 
in a measure, as an indication of a .lack of confidence in the 
courts or as the passing vestiges of that legislative supervision long 
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exercised over the courts, as well as over the executive depart- 
ment. It was practically unlimited by the constitution of 1776, 
and not effectually controlled by that of 1784. Actual experience 
in the workings of government at this period brought the attention 
of the people to the faults to be remedied, and compelled an early 
attempt to obviate some of the more conspicuous defects in the 
organic law. Measures to this end.were formulated soon after 
the adjustment of the state's new relations to the Federal union. 

Thus while the practice and usages of legislation for a long 
time invited or tolerated the presentation of a multitude of private 
matters as subjects of action, and much of the record is occupied 
by that class of business, it should not be assumed that serious and 
far-reaching measures of general concern were a less important 
feature of the legislation of that day. The currency, the public 
debt, inter-state affairs, the revision of the laws, the ever-presenx 
Masonian controversy, and the spirit of rebellion which was rife 
in 1787, were among the subjectof administration and legislation 
which demanded the highest order of statesmanship, and which 
give the official narrative a peculiar interest and value. 

Many of the public men of the Revolutionary period were now 
enjoying a distinction acquired in earlier civil and military service. 
It was to be expected that such services would entitle them to the 
rewards of office in times of peace. Age and natural partiality 
to the traditions and methods acquired from earlier conditions, 
made these men conservative. Aggressive measures of reform 
would most readily emanate from another element. Other and 
younger men were also becoming partiipants in the affairs of 
govenment. They had no undue reverence for the old order of 
things, civil or ecclesiastical. Some of them attained the highest 
places in public life, and won enduring fame as statesmen and 
jurists. 

William Plumer first appeared in the General Court asa repre-
sentative in 1785, and Jeremiah Smith in 1788. Both passed 
through a legislative tutelage which equipped them for more dis-
tinguished, but perhaps no more useful efforts, in the national 
Congress. They were both leaders at the outset. They became 

PREFACE. 

the foremost advocates of constitutional reform, and so effectuallj 
' 	did they teach the lessons gathered from their own familiarity wit 

the workings of the new government, that they are justly creditec 
with the principal responsibility for the important amendments tc 
the constitution which were, soon after their advent into public 
life, secured through the convention of 1791 and 1792. The Lift 
of Plumer, chapters 2 and , the Life of Smith, chapter 3, and 
the Life of John Sullivan, pages 19.9 to 2, may be read with 
especial advantage in connection with an examination of the 
records here given. Other authoritie.s which have reference to 
men and measures of the same period are cited in notes accompa- 
flying the text. 

The elections from Governor Plumer's books of biography, 
hich will be found in the appendix, are published with a two-

fold purpose - to call the attention of the public to that remarka-
ble product of Mr. Plumer's well directed industry, which is con-
tained in five manuscript volumes now in the custody of the New 
Hampshire Historical Society; and to give those who might be 
disposed to pursue such lines of investigation an introduction to 
the principal actors in the affairs of the period under review, as 
they arepictured by a competent and critical contemporary. 

The Record of the President and Council was never before 
printed. In ascertaining the practical construction of the consti-
tution as given by the members of this body, many of whom were 
members of the convention which formulated the instrument, this 
part of the work will, it is hoped, be found especially useful. The 
re-examination of the respective rights and duties of the Governor 
and the Council, which recent events in several states have occa-
sioned, is facilitated and made practicable so far as the archives of 
this state are required, to an extent not before possible. 

The correspondence and legislative acts relating to New Hamp-
shire and the Federal constitution, as gathered from various 
sources, are added for preservation and convenient reference. 

The arrangement of the records in the body of this volume is 
the same as that adopted in Vol. XX. Similar official tables, 
marginal notes, and indexes have also been prepared. The next 
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volume will be a continuation of the legislative journals and exec-
utive records to the close of the period which began with the con-
stitution of 1784 and ended with the commencement of the first 
political year under the same constitution as amended in 1791-92. 

The further prosecution of the work in that direction is not at 
present contemplated. 

Courtesies have been most cordially extended by the officials 
designated in former notes, and increased obligations incurred. 
The renewal of our acknowledgments of those favors is a duty 
and a pleasure. 

THE EDITOR 
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PREFACE. 

JOINT RESOLUTION relating to the preseratión adublication of portions of 
the early state and provincial records and other siate"papers of New Hampshire. 

Jesg/ved by the Se,:ate and Rouse of I?e ese,:fàtjjjejjn General court convened: 
vj 

That His Excellency the 'Gernor be eidbutlibrized and empowered, with 
the advice and consent of the cpuncil, toemploy some suitable person and fix his 
compensation, to be paid outoi any money in the treasury not otherwise appro 
priated, to collect, arrange, transcribe, and superintend the publication of such 
portions of the earlystate and-:provincial records and other state papers of New 
Hampshire as the Governor may deem proper; and that eight hundred copies of 
each volume of the same beprinted by the state printer, and distributed as follows: 
namely, one copy to each city and town in the state, one copy to such of the pub-
lic libraries of this state as the Governor may designate, fifty copies to the New 
Hampshire Historical Society, and the remainder placed in the custody of the state 
librarian, who is hereby authorized to exchange the same for similar publications 
by other states. 	

\ Approved August 4. 188 f. 
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This volume is the third of the series which embodies the 
journals of the Senate and House of Representatives and the 
records of the President and Council from the beginning of the 
political year 1784-5 to the close of that of 1792-3. These nine 
years are recognized as an important epoch in the constitutional 
history of the state. The constitution of 1776 (State Papers, Vol. 
VIII, p. 2; Charters and Constitutions of the United States,by. 
Ben: Perley Poore, .1878, Vol. II, P. 1279) was intended for 
a temporary purpose, and provided for little more than the 
establishment of a legislative government to serve a' present 
emergency.. . it(ranted powers in the briefest and most general 
terms, and the idea of constitutional limitations had little promi-
nence in. it. Circumstances made' this instrument, with the con-
temporary Federal compacts, the organic law of the state during 
the entire period of the revolutionary struggle. 

The next successful attempt i onstitu i making in the state 
resulted in the adoption of the constitution, of 1784. The gov-
ernment inaugurated in June of that year was the first under 
its provisions. Its framers doubtless availed 'themselves of the 
opportunity to examine the new constitutions of other states, then 
recently adopted. The forms and usages of government with 
which they hd become familiar in the provincial and revolution-
ary periods were preserved to a marked extent. The antipathies 
which had arisen out of the same experience naturally influenced 
the framers in respect to certain features of their work. This 
governmental structure, moreover, was enacted amid the uncer-
tainties which overshadowed the constitution makers of that time, 
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concerning the future of the Federal relations of the American 
states. Yet the people of the state have never found sufficient 
occasion for substituting another constitution for that of 1784—

that is to say, 'that constitution has never given place to any new 
or' independent state constitution. In fact, no new constitution, 
has been submitted for the consideration of the people since 1783. 

The coirts, and some of those having ty do with the revision of 
the laws of thestate, from time to time, however, had fallen into the 
error of refrriñg to the product of the constitutional convention of, 
1791-2 as the "Constitution of 1792; Picrcev. Stale, 13 N. H.'536, 

542; Baker v. Holderness, 26 N. H. 110, 114; Rich v. Flanders, 

9 N. H. 3759  376; copy v. Henniker, ss N H. 179, 191; Per- 

kins V. Scott, 7  N. 	57 78; King v. Hopk:ns, 57N. H. 

346; Rcpört of Commissioners for Revision of the Laws, 18781 

P. 29, note; General Laws, p. 40, note; XX Slate Papers, . 4. 
The publication of the journal of the convention of 1791-2, X 

Statç .Papers,23-196, has facilitated a review of the relations of 
the work of ihatconvention to the constitution of 1784. In the 
opinions of tle.cotirt by Allen, J.,' in State 'v. Saunders, 66 

N H 39, 72, an by Carpenter, J , in Slate v Grffin, appt 

decided 189o, 'the iistorica1 fact is stated, and it is demonstrated. 
by the record, that only amendments to the constitution of 1784 
have been submitted and ratified or rejected since that date, and 
that the constitutinin:thé:fórfl1 j'iume'a in 1792 was not sub- 
mitted to the people or adopted by them an its entiret 	The 

constitution of 1784 was amended in J79I-2 by the same process 
and by the same éoñst.i.tutioial.'thethods that "prevailed in the 
amendments' proposed by the conventions of :1850, 1876, and 

1889. 
For'citations to acts of the legislature passed from time to time, 

which provided for taking the sense of .the people as to calling 
conventions to provide for constitutional amendments and the 
popular votes thereon, see 'New hampshire Manual, 1889, p. 66. 

The amendments which took effect in .1793 were'important and 
radical. By their operation the, form of government was .materi- 
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ally modified. This was particularly notable in the redistribution 
of powers among the three, coOrdinate branches of government. 
The nine years of proceedings in the legislative and executive 
'departments 'which constitute the material of the series of volumes 
of which this is the third,, viz., volumes XXI XXI, and XXII, 
were prolific in exprience and instruction to those who were first 
called to ta'ke part in devising amendments to the constitution 
of 1784. The legislative journals for the period -from 1793 to the 
present tIme are accessible in the original printed form

'
in several 

of the public libraries of this and other states. Their contents 
may be made' available for practical use by the provisionS for 
indexes which are contemplated by the act of Sept. ii, 1883, 

'(Laws of: 1983, p. 56), should the wise policy outlined in that 

legislation be continued. It has not been deemed advisable., for 
reasons above indicated, to continue the publicatiøn of this c?ass 
of records further than to the end of the political year 1792-39 
which is reac'hed in 'this volume, bringing the work down to the 
beginning of w,hat may be regarded as a distinct period in the 

'constitutional.bitory of the 'state. 	' 
The plan bn which the work has been edited is that outlined in 

the prefaces to *Olumes XX and XXI. .With the exception of 
references to the volumes of Town Papers, as related to the legis-
lative journals, the presentation, of illus rative, biographies1 notes 
and citations, official tables, and exhaustiv indexes, is the, same 

as in the'precedilopk volumes. As in those volumes also, sections 
found enclosed in brackets indicate differenc9 between the man-
uscript journals and the official printed, edition. The volume also 
contains the official record of the proceedings relating to the 
irnpeachmenof Woodbury Langdon as a justice of the superior 
court, and the journal of the New Hampshire Society of the 

Cincinnati.  
With the very complete indexes to the volumes of Town 

'P.apers and.'Miscellaneous 'P,apers, so called, edited by Mr. Isaac 
W. Hammond, and the Index to the Laws, published by the state 
Jn. 1886, the yolumes of this'seri,es are 'submitted as a contribution 
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